1IN THE MATTER OF ON REMAND

. THE APPLICATIOR OF

. RAM MOBILE DATA USA LTD. PTHSHF. FROM THE

 FOR A SPECIAL EXCEPTION ON

. PROPERTY LOCATED ON THE EAST
SIDE OF LATHE ROAD, 3,028’

. SOUTHEAST OF THE CENTERLINE CF

. DOLEFIELD AND WATTS ROADS

(4613 LATHE ROAD) Ccivil Action

. 2ND ELECTION DISTRICT Nc. 94-CV-06991/87/275

CIRCUIT COURT FOR

BALTIMORE COUNTY

© (PETITION OF LYONS MILL
PARTNERSHIP FOR JUDICIAL REVIEW:

ZONING CASE NO. 953-427-X *

* * * * - -+ E * * * * *

MODIFIED ORDER PURSUANT TO REMAND ORDER OF THE
CIRCUIT COURT COUNTY

This matter comes befcre the Brard on remand by Crder of the

Q Circuit Court for Baltimcre

" direction from the Honoratle Robert . Cahiil, Sr. that the Board’'s

- Order of July 13, 1994 be modif.ec rcwvide that the utilization

~ period for the special excepticn tc RAM terminated on

;VSeptember 1, 1994,

IT IS THEREFORE this 1 day Al , 1995, by .

féthe County Board of Appeals cf Baliimire I
| ORDERED that the Board's Order zf
-ihereby modified to provide that the
exception granted tc RAM : 4 =n September 1, 199%4.

COUNTY BOARD OF APPEALS
OF BARITIMCGRE COUNTY

dated March 13, 1995 with

Chairman

Pursuant to Md. Rule 7-202, Lyons Mill filel a
for Judicial Review of the Board's decision.
requisite notice of that appeal by mail to "every
sroceeding before it", specifically naming both RAM and 17
in its Certificate of Notice (paper 2). However,
fii=d a response to the Lyons Mill Petition. The
intarest on the part of RAM is understandable since t
nefcre the appeal was noted, it terminated its lease witl tIe

1994 (Ct.Ex.1l), and instructed

b=icw "not to defend the Board of Appeals Order or
the appeal." (S8.J. Mot. Ex.1).

This Proceeding

After obtaining several extensions of the due

zrpellant's Memorandum, Lyons Mill opted to foregoe

andé, instead, moved for summary judgment, arguing,
she Board should be reversed because its appeal is unopposed.
concludes that it lacks authority under Md. Rule 7-2(03 o

s the

£iis a response to the Petition. State Farm Mut. v. Ins. Comm'r,

663, 668 (1978). The Court, therefore, will exercise its
discretion and fashion a result which comports with the current
raalities of this land-use dispute.

Clearly, RAM no longer has the desire or, for that matter, the
acity to implement its special exception. Baltimore County

ise has no present interest in it. However, under §502.3 of the

County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 18, 1385
Howard L. Alderman, Jr., Esquire
LEVIN & GANN, P.A.
Suite 113
305 W. Chesapeake Avenue
Towson, MD 21204
RE: Case No. 93-427-X

Circuit Court Case No. 94-CV-§S91
RAM Mobile DATA USA Ltd. Partnership

Dear Mr. Alderman:

Enclosed please find a copy of the Modified Order issued this
date by the County Board of Appeals of Baltimore County
subject matter, pursuant to the Remand Order of the Circuit

Very truly yours,
7 . -_:* - R ‘ . -
,‘; s 7 , ’I/, ',-} -. .
[Zwé-éi.- & alelyn

Kathleen C. Weidenhé&mirer
Administrative Assistant

Julius W. Lichter, Esquire
Lyons Mill Partnership
c/o David S. Brown Enterprises
G. Scott Barhight, Esquire
RAM Mobile Data USA Ltd. Partnership
Mr. Thomas A. Kieffer /Ben Dyer Assoc., IncC.
Jonathan Swiss, Esquire
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
W. Carl Richards /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

Proaled with Sovbean ink
an Hoeysled Yapes

BCZR, once a variance has been granted it has a life of two years
from the date of the final order granting it - unless, on appeal: the
Board "fixes" a different utilization period.

Were the Court to decide this appeal on the merits, it would be
rendering what amounts to an advisoryvy opinion, an act disfavored
under the law. On the other hand, if Lyons Mill obtains neither a
reversal nor a modification, RAM conceivably could renegotiate the
lease with the County and go forward with its project at any time
during the next two years. That is patently unfair to Lyons Mill.
Therefore, the Court will remand this action to the County Board of
Appeals with instructions to modify its Order cof July 13,.1994 tc
provide that the utilization period for the special exception granted
to RAM terminated on September 1, 1994.

It is so ORDERED.

Date: %M&% 4{7 /_9?5/

Copy sent to:
Howard L. Alderman, Jr., Esd.

ol ¢ Qo kel S

Jufge

Parad .-
_ True
Courtesy copies to: i

Stanley J. Shapiro, Esg., County Attorney
G. Scott Barhight, Esqg. 7

CIRCUIT COURT FOR BALTIMORE COUNTY
CIVIL CATEGORY _JUDICIAL REVIEW _ 87/275/94CV6991 -

ATTORNEYS
HOWARD L. ALDERMAN, JE. .
LEVIN & GCANN, P.A.
305 WEST CHESAPEAKE AVENUE
FOR JUDICIAL REVIEW OF THE DECISION OF THE: SUTTE 113
- COUNTY BOARD OF APPEALS FOR BALTIMORE COUNTY TOWSON, MARYLAND 21204
| (410) 321-0600

PETITION OF: LYONS MILI PARTNERSHIP
C/0O DAVID S, BROWN ENTERPRISES

- IN THE CASE OF: RAM MOBILE DATA USA LTD.
. PARTNERSHIP-Special Exception

nles! Muiied shele”

Charlotte E. Radci:ffe
- Board of Appeals, Room 49, Basement
93-427-X 0ld Courthouse, 400 Washington Ave.
o - . 21204 887-3180
1994, Petiti -' T gl
Review',fd. » Petitioner Lyons Mill Partnership, petition for Judicial [OERS 86.%

iKY 18N

5{2) Aug. 17, 1994 Board of Appeals' Certificate of Notice fd.(rec'd 8-9-94) C&Srfﬁ ?7- X.%

' e BTEOTI DD R TiEa
*df (3) Sepr. 23, 1994 - Transcript of Record fd, @0Y2335 ’ '

LR s
W el P

*df (4) Sept. 23, 1994 - Notice of Filing of Record fd., Copies Sent.

ps (5) October 20, 1994 Appellant's Motion and Order of Court EXTENDING
time for filing Appellant's Memorandum as specified, etc., fd. (CMK)

s (6) November 9, 1994 Appellant's Motion and Order of Court EXTENDING time
for filing Appeilant’s Memorandum as specified, etc., fd. (BEC)

h(7) December 16, 1994, Pltff's Motion For Summary Judgment,
merorandum, exhibit, fd.(rec'd 12/15/94)

eb. 28, 1995 Hon. Robert E. Cahill Sr. Case settled. Order to be signed.

PH{8) Mar 13,1995 Memorandum Opinion and Order of Court remanding case to the
County Board of Appeals,etc,fd. (REC,SR)

Petition of Lyons Mill Parinership for N THE
Judicial Review of the decision of the |

County Boad of Appeals for Baltimore

CIRCU !
County CUIT COURT

FOR
In the Case of: Ram Mobile Data USA

Lid. Partnesship - Special Exception

BALTIMOG INTY
(4613 Lathe Road) RE COUNTY

Case No.: 94CV6991

Agency Case No. 93-427-X 87/278

ORDER
Upon consideration of the Motion to Extend Time for Filing Memorandum and the

Afﬁdav%f‘ Appellant's Counsel prepared and submitted to this Court by Aﬁpella_nt, it 1s this
’7 day of WL A~y , 1994

ORDERED that the time for filing Appellant’'s Memorandum be and is hereby extended

N AN
/ hxh\Pkﬁek;L#;h

.""-Q:"'\-.._.,

JUDGE /

until Thursday, December 15, 1994

/

02:2 !4 01 AONYE

.
TS -~
v, (,;_»-; 154

Per :E;Z:D /
W g -:,,'5:".!

Assiztarit Clerk T FILED NOv 91994

o 93-427-X - Ram Mobile Dara USA 13
. REMANDS to CBA '
(Hon. Robert E. Cahill 3/13/35:

Petition of Lyons Mill IN THE
Partnership for Judicial
Review of the decision
of the County Board of
Appeals for Baltimore FOR
County

CIRCUIT COURT

BALTIMORE COUNTY
In the Case of: Ram

Mobile Date USA Ltd.
Partnership - Special
Exception (4613 Lathe
Road)

Case No. 94CVe991

Agency Case No. 53-427-X

* & * * * x* *

MEMORANDUM OPINION

Background Facts

Baltimore County owns and maintains a 400-foot tower in Owings
Mills for transmitting "91." calls, a public purpose exempt from
compliance with the Baltimore County Zoning Reguiations. 1In April,
1993, Ram Mobile Data USA Ltd. Partnership ("RAM") entered intoc a
lease with the County under which an antennae was to be placed on top
of its tower and a small building was to be constructed adjacent to
it. To infuse life into the lease, the County and RAM jointly
petitioned for a special exceptidn, but the County togk no part in

the propeedings that followed. Lyons Mill Partnership, which owns

A om g s e s —
LAV L ML T L WY o b pA DT

The Zoning Commissioner granted the relief requested over the
objection of Lyons Mill, which appealed his decision to the County
Board of Appeals. After an evidentiary hearing, the Board concluded
that all requirements for a special exception had been met by RAM

and, on July 13, 1994, affirmed the decision of the Zoning

Commissioner.

FILED MAR13 1995

Petition of Lyons Mill Partmership for IN THE
Judicial Review of the decision of the
County Board of Appeals for Baltimore
County

CIRCUIT COURT

FOR
in the Case of: Ram Mobile Data USA

Ltd. Pastnership - Special Exception
(4613 Lathe Road)

BALTIMORE COUNTY

Case No.: 94CV6991
Agency Case No. 93-427-X 87/275

ORDER
Upon consideration of the Motion to Extend Time for Filing Memorandum and the
Affidavit of Appellant's Counsel prepared and submitted to this Court by Appellant, it is this

/9P dayof _ (dhtee , 1994,

ORDERED that the time for filing Appellant's Memorandum be and is hereby extended

until Thursday, November 10, 1994,

€€ 1d 12 1904
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Petition for Special Exception

PETITION FOR SPECIAL EXCIFTZIN . 257085 THE ZONTNG COMMISSIONER ek to the Zoning Com . ?i 3@ Z;"ﬁ 7]l X! County | 93 %?p)(

E/S Lathe Rd4. & 3, - _
Dolefield Rd. & Warzs EZ. (221> °T RATTIMORE COUNTY' '
Lathe Rd.), 2nd Electics Iis for the property located at 4613 Lathe Road, Owings Mills ] ZONING DESCRIPTION

3rd C ilmanic Disr. ;0 Taze Y- 933-327-X | 7
ounc which is presently zemed D.R.-10.5 RAM MOBILE DATA FACILITY AT RED RUN

This Petition shall be filed with the Otfice of Zoning Administration & Dsvelopment Manegement. _
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the descnpbon and piel atached . PART OF THE LANDS OF B ALTIMORE COUNTY, MARYLAND

hereto and made a part hereof, hereby petition for a Specis! Exception under the Zoning Regulations of Baltimore Courty. fo use e
herein described property for
' propeitytof 3 Wireless Transmitting and Receiving Facility ELECTION DISTRICT NO. 2

BALTIMORE COUNTY, MARYLAND

[ s )-.‘.é.:;’.i

Being a sirip or parcel of land hereinafter described in, through, over and across part of =2
captioned matter. Notices shoild be semt o i-v Zsacing dates or other lands of Baltimore County, Maryland, recorded among the Land Records of Baltimore Courly.
IRt L v YRR AR A TR R s B = - : Maryland in Liber 5708 at Folio 8.

Please enter the appearance =f the Te-zle’sz T-umsel {n the above—

proceedings in this matter and -f t%¢ nzrgszis o7 37w creliminacy or . ’ , . . e
p b d and advertised by Z Regulations. Beginning for the said strip or parcel of land at a point distant South 64°32'35" East, 3,022
"inal Or . roperty is to be posted and advertised as prescribed by Zoning ulatiol _ . . . ; .
final Order I, or we, agree to pay expenses of above Special Exception advertising. posting, etc.. upon filing of this patition, and turther agree 1o and feet from the intersection of the centerlines of p{)leﬂeid Road and Watts Road and Annmng henss -
. are to be bound by the zoning requlations and restrictions of Baltimore County adopted pursuant to the Zoning Law tor Batyrcre Tounty. across the lands of the owner hereto the fO“OW!llg four (4) courses ) Posted by A/i’

WA Roniiy Sangotriirieliiiidingibuiad girast Ak oiiuti b ' 1. Due East, 224.00 feet to a point; | Sumber of Signss

tegal owner(s) of the property which i the subject of thes Petior.

Contract Purchaserlesses! Lepal Owner(s):

Ram Mobile Data USA Limited Partnership /3, ,/.. ..., ,4,
= Type o Print Name) S, fromv. ZeEcan, ] : s
- Torng o P Nar ype o Print G : . Due West, 224.00 feet to a point; and

Swralg Richard T0 Merkleng Sdpatre . Due North, 150.00 feet to the place of beginning, containing 33,600 square feet or 0. 7712
10 Woodbridge Center Dr. Suite 950 of an acre of land.

2 e | Do o o CERTIFICATE OF PUBLICATION

Woodbridge NJ 07095

Cay State Zipcode Signature

2. Due South, 150.00 feet to a point;

’ . . ER T e W U H _ ‘. LNy L 3 the County Office . 111 g
Y00 (imshmwedyry Arc S SDesc. Zoning-RAM/rls | o SN "W, Coase am n TOWSON, MD., e ‘ 7 193

I HEREBY CERTIFY that on this iimT o ozZzv o of Tn: , 1949 2 R iy
Amomry for Petitioner: Address A

THIS IS TO CERTIFY, that the annexed advertisement was

a copy of the foregoing Entry of Appesvzrcos wer mzilal 20 ¥, Emsile Partks, Jonathaty Swiss, Esq. Tt o e
Cype o an}ﬂ?" i ::i:vme Addeess and phone numbes of reprieeniabve & be COMBCIS ) . . Sy /- 4 3 L 9342 i .
i : AR published in THE JEFFERSONIAN, a weekly newspaper published

County Attcrney, Courthouse, 400 washington fve., Towzon, MO 21104
yfitﬂﬁ\l / T CF T Y 3 ? C : P
( ; ad in Towson, Baltimore County, Md.. once in each of J__ successive

Jonathan Swiss, Esquire, 10 Woodbridge Tenusr Imiws, Woini-Tidizs, N.J. . 7 ) ) )
- : O m : weeks, the first publication appearing on U\ \/] .19 V] 5

1 Woodbridge Cent i
07645, 0 oodbridge Center Dr vi — —

{ e R R
Woodbridge, NJ GFFICE USE DMLY
Cay Srate Dpcods

ESTIMATED LENQTH OF HEARING ;g : : il
uncvafiable for Hepring : : July 6, 1993 at 11:30 am. |
.. inAm. 118, Old Courthouse.

e I Telehone (908) 602-5500
Peter May Zimmermz- : o e " foltowt - ' ) ) :
. R f L mmmam
o — R '  taciity. 9 and 9 THE JEFFERSONIAN,

LAWRENCE E. SC#-@MDT
Commissioner for

‘_i REVIEWED BY:

| | o * ' / | | -

F T C : - : :
MIL’“LU‘!LR:Q. S \\*" | NOTES: (Iearings are Mand
o e B : capped accessible; for speclal ac-
: L : S s : _ _gg’,mggsdalmns Pleasa - Call - 5 A a b
2)for_information ' ' —

g, S Publisher

8223 June 17. '

i e

'BALTIMORE QQUNTY, MARYLAND  Ha. ‘35&15
MISCELLANEOUS GAS!‘I RECEIPT

Rt ¢ . FECE - | i3 oo K- CC1_I 50

Zoving Aduvineiralion & —

Development Moy agonnnd . .

7 iVesl Gliesupeake veoen e e g AMOUNT. 533, {in

Te- sinz, Maylond 21364 T -

e ot Praety - BaHu (ooad
Tliievee Fape ‘{’[1 & . \'/

-, S ] E PP B e -
Fr~tod o DA Y L I S P IR N 4
S T NIV F\ bl ¢ b VAUDA?IOPI oa 5“;,“11;3: OF c.asn:zn

Is

Ly Lasibe ®o. L [ 'u..m_\s v e ) : e oo AGENCY  YELLOW - QUSTOMER

=]
L= .

(_‘nf CCin { )’: X ¢ C.f’ﬁ"}""‘"’
I hAN qn

BALTIMORE CQUNTY, MARYLAND - Mo, sy @iy -
OFFICE OF - REVENUE DIVISION | ‘
MISCELLANEOUS CASH RECEIPT

e . e
ACCOUNT e bl €A RS

Please Moka Checks Pay:ble To: Battimoré County”

t

ANOUNT 32’?‘; L0

Form CAZ

Sandra Sanidas —887-2660 CIRCUIT COURT FOR BALTIMORE COUNTY Kathy Rushton—887-2660 : - CIRCUIT COURT FOR BALTIMORE COUNTY NS ASRY W
GVt Assignmen: Commssoner ASSIGNMENT OFFICE Jury Assignments —Crvi R | ASSIGNMENT OFFICE | , o
COUNTY COURTS BUILDING
401 Bosley Avenue
Joyce Grimm — 8872497 P.O. Box 6754 Jan Deckman —887-2661
Direclor of Certra Assgrment : Towson, Maryland, 21285-6754 Non- Jury Assignments — Civil

October 19, 1994

Sandra Sanidas — 887-2660 - COUNTY COURTS BUILDING © BeverlyKarmasek—887-2661
Civil As_s’i’gnﬁ_iéﬁt Commissioner ' 401 Bosley Avenue _ " Motion Assignment Clerk
Towson, Maryland 21204-0754

m 18, 1995

TO | Rmm 'L,-Aldma, Jr., Bq."
- | — R —— | HOWARD L. ALDERMAN, JR., ESQ. o 'ﬁ'; o B. Redcliff ' '
., T | — R _ tarlotte B, iffe, Req, NOTE: WUTION WILl. BR HEARD PRIOR TO APPRAlL
CERTIFICATE OF POSTING y - OFFICE OF LaW | | | | |
ZOMING DEPARTMENT OF BALTIMORE COUNTY
Toamen, Marylamd

iﬁ}. =] F}f I

BOARD OF APPEALS OF BALTIMORE COUNTY

a1 o 5o o g 0 0 R 0

4

.(;: |

Posted for: ---------%Oﬁ? . | ‘
Non-Jury 94 CV 6991 — PETTTION OF LYONS MILLS PARTNERSHIP

Petitioger: ---ﬁﬂ-z -5/-‘-5-‘-’:{-%--/2?-2;-/// é-’_"/ /-_‘Q ; o PETITION OF: LYONS MILL PARTNERSHIP ¢/o

David S. Brown Ente;ises
CIVIL ACTION #_94-Cy-06991 /87/72%%

RE: E §-&{¥-§Q§1-P¢ﬁua of: Lycms Mill MP

s ] 000 o R L0 G b

All counsel and .he r &ients MUST auend th Settlement Conference in person . All Insurance Representatives or, in domestic cases, a corroborating witness i - _
MUST attend this Serlement Conference in person. Failure of attendance in person of all parties listed above can result in sanctions being imposed, unless HEARH\G DATE Tussday, Pe&rmry 28, 1995 @ 9:30 AH,

Location of Sigmx. . - PARTNERSHIP - —_— : :
- - prior approval of the Coutt is obtained. THERE WILL BE NO EXCEPTIONS. ON THE FOLLOWING:  ALL OPEN MOTIONS IN THIS CASE.

RECEIVED FROM THE COUNTY BOARD OF - . : S S : - SR, :
‘ ' HEARING DATE: e : - :
APPEALS EXHIBITS, BOARD'S RECORD | appeal: % hour fucoday, February 28, 1995, @ 9:30 a.m. | | - IF YOU DESIRE TO SUBMIT, PLEASE CONTACT CIVIL ASSIGNMENT.

/ i ] . 2 s EXTRACT & TRANSCRIPT FILED IN THE e N R
// : ABOVE-ENTITLED CASE, AND ZONING - : WITH THE EXCEPTION OF DOMESTIC CASES, COURT COSTS MUST BE PAID ON THE DATE OF SETTLEMENT CONFERENCE OR TRIAL, = ' tn:Ql\ RECEIPT ()FEHIQ NOTICE: Counsel shall contact each other lmmedlately to conform calendars Clalm Of HOt recewmg notlce will
not constit Lf“ reason for pustponement . T . '

COMMISSIONER'S FILE AND EXHIBITS ' TPON SETTLEMEN ASE
Jumber of Signss _ - e UPON SETTLEMENT OF THE CASE.
SRR , /. s POSTPONEMENT POLICIES:
il ’}i A . UPON RECEIPT OF THIS NOTICE: Counsel shall contact each other to conform calendars for the above date(s).

“Clerk's Office ) e i : . |
: o Claim of not receiving notice will not constinite reason for postponement. . _ COU RT RFPORTERS A court reporter wlil not be present unless speczﬁcaily reqaested Court reporters wﬂl not he present on “MOTION :
\ ':;7 7 | A request for postpenement MUST BE MADE IN WRITING to the Assignment Office with a copy to all counsel involved. SAYS ’ Request for repnrters should be dlrected to the Aasagnment Office upon receipt of this notlce " o .

COUNSEL MUST NOTIFY THE CIVIL ASSIGNMENT OFFICE WITHIN 15 DAYS OF RECEIPT OF THIS NOTICE AS TO ANY CONFLICTS THAT B ' PO"» I'PO N F MF N !S 11 § to -.
= the above date is not agreeab]e to any counsel, a request for a postponement MU i BE MADE IN WRITINQ th
r - T ks B ol B 0 o h 1 2 ! 1‘ - ! = e .
MAY EXIST WITH THE ABOVE REFERENCED DATES. OTHERWISE, IT WILL BE ASSUMED THAT THESE DATES ARE VALID AND NO : Civil Aaslgnmem ()fﬁce AS S()()N AS P{)SSIBLE with a copy to: all counsel mvolved

POSTPONEMENT WILL BE GRANTED.

INDIVIDUALS WITH DISABILITIES. WHO MAY NEED ACCOMMODATIONS PRIOR TO COURT DATES. SHOULD CONTACT THE COURT : ET’I‘LEMEN’I‘S ifa settlement 18 reached prior to the hearmg date the Assxgnment Office must be nutlﬁed xmmedxately
ADMINISTRATOR'S OFFICE (887-2637) OR USE THE COURT'S TDD LINE (887-3018) OR THE VOICE/TDD MD. RELAY SERVICE 1-800-735-2258. N TTY 410_887_3018

------ IN THE MATTER OF BRAM MCBILE DATA USA LTD.

05+ I 61 NP 36

12kt Lo

Posted bY _...

TIM E ALLO’I"I‘ED No more than ('%%) hour is ailotted for the hearmg on “MDTION DAYS " if motmns wﬂi takemore than (‘.&) hour contact the. |
Asmgnment Ofﬁce immediately.

Al




Baltimore County Government : . ' . ' ' ‘ .

Office of Zoning Administration

: , . ) : ! Baltimore County Government
and Development Management S County Board of Appeals of Baltimore County - o Office of Zoning Administration

_ and Development Management
OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
_ 111 West Chesapeake Avenue > : (410) 887-3180 e :
(410) 887-3353 Towson, MD 21204 (410) 887-3353 Hearing Room - Room 48 111 West Chesapeake Avenue
o e T 0l1d Courthouse, 400 Washington Avenue Towson, MDD 21204
ZONING HEARING ADVERTISING RND: PLITINZ REZUIREMENTS & PROCEDURES JUNE 11, 1993 December 14, 1993

ii bW est Chesapeake Avenue
towson, MDD 212w

(410) 887-3353

NOTICE OF HEARING NOTICE OF ASSIGNMENT June 25, 1993

Baitimore County Zoning Regulstic
the general public/neighbcring o=

which is the subiec:

ice be given to
ive tc property
ing. For those petitions The Zoning Commissioner of Baltimore County, by autbority of the Zoning Act and Regnlatioms of Saitiacre
iniz nitize L aczaopiished by posting County, will hold a public hearing on the property identified berein in
Iz ~ztliza In at least one Rocm 106 of the County Office Building, 111 W. Chesapeake Avenue in Towsan, Maryland X4
§ . or
Room 118, 01d Courthouse, 400 Washington avenue, Towsom, Harylapd 21204 as fciiows:

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN o
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE {g“athgg Soss, msdquire
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE - 10 Woodbridge Center Drive
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL Woodbridge, NJ 07645

NO. 59-79. |

a sign on the property
newspaper of general ci

This office wiil ensur z sting and Case No. 93-427-X, ltem No. 435
advertising are satisiled. Howsver. tne zeniiiater L pensibie for CASE NUMBER: 93-427-X (Item 435) CASE NO. 93-427-X RAM MOBILE DATA USA LTD. PARTNERSHIP Petitioner: Baltimore County

Latbe Ro c : i
L3 Lot oM 80 of o/L Dolafield ool and aits Boed - - E/s Lathe Road & 3,029' SE of c/1 of Dolefield ontract Purchaser: Ram Mobile Data HSA
E/S Lathe R and 3, of ¢ i 5

' . I.imited Partnership
ﬁ Road and Watts Road (4613 Lathe Road o . .
PAYMENT WILL BE MADE AS FOLLDWE: Ind Election Distriet - 3rd Councilmanic 2nd Election Distric(:t ) : Petition for Special Execption
Legal Owoer(s): Baltimore County

() Webile Data USA Limited Partnershi 3rd Councilmanic District
Contract Purchaser(s): Ram ile Limi P
HEARTNG: TUESDAY, JULY 6, 1993 at 11:30 a.m. in Rm. 118, 0ld Courthouse.

1) Dear Mr.. Swiss:

SE -Approval for a wireless transmitti -

_ recei\ir)jl.)ng facility on the subject sittelr(l?:wgzg The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
2) illing for legzl afveriizims. oz szos i by Baltimore County, Maryland), to be. cperated submitted with the above referenced petition. The attached conments
: Srtss sl - - DD \ Special Exception for a wireless transmitting and receiving facility. ' b {vat y ti ! ; perat from each reviewing agency are not intended to  indicate the
NON-PAYMENT OF ADVERTISING FIET WIoo DT1% T3 = ORI . y a private corporation (Ram Mobile). appropriateness of the zoning action requested, but to assure that all
9/10/93 -%Z.C.'s Order in which Petition for lparties, i.e., Zoning Commissioner, attorney and/or the petitioner, are
Special Exception is GRANTED * made aware  of plans or problems with regard to the proposed

. ) improvements that may have a bearing on this case.

ASSIGNED FOR: TUESDAY, FEBRUARY 8, 1954 at 10:00 a.m.

Enclosed. are all comments submitted thus far from the members of 2ARC

4 + . - a3 . 2 A‘

cc: Howard L. Alderman, Jr., Esquire . - that ofifer or request information on your petition. If additional

. ' ’ q co;;gii igglAggf‘iizg‘s—ii/ comments! are received from other members of ZAC, I will forward them to

For newspaper advertisinc: P you. Otherwise, any comment that is not informative will be placed in

1t Mo . [,{%5 Arpold Jablon G. Scott Barhight, Esquire Counsel for Petiticner the hearing file._ This petiticn was accgpted for filing on June 1,
em No.t - Director : _ Ram Mobile Data USA Ltd. Partnership Petitioner 1993, and a hearing was scheduled accordingly.

Petitioner: /< A ™ FPh e ada LK e =

= 4 Mr. Thomas A. Kieffer /Ben Dyer Assoc., Inc. The following comments are related only to the filing of future
i’ :c:  Ram Mobile Data USA Limited Partnership

E . . . . N : zoning petitions and are aimed at expediting the petition filing
Location: 4 /> Lerthc fc-.g,,{_, S e " _

= ; Ben Dyer Associates, Inc. Mr. Michael A. Stripeikis ; process with this office.
Jonathan Swiss, Esq.

PLEASE FORWARD ADVERTISING BILL T3:

e Jonathan Swiss, Esquire 1) The ‘-Director of Zoning Administration and Development

' Management: ;-has- instituted a system whereby seasoned ZONing

. 11 T-138N. . . ’ . L. tior ‘hat

{2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATICNS PLEASE CALL &Eﬁ People's Counsel for Baltimore County _ attorneyg Jwho feel that th.ey are (_:apable of f_.LlJ.ng petitloﬂi_ha

- A (3) FOR INFORMATION CONCERTNG THE FILE AND/OR VEARTNG, CONTACT THIS OFFICE AT BS7-2i31- FP. David Fields comply with all aspects of the zoning regulations and petiticns

RDDRESS:_& e }0;’6 fessien oL Fleer ' Lawrence E. Schmidt f;!.llng requlremen?_.s can tlle‘ t}helr peFltlD.‘“‘S m‘.tn tnis m:_u;e:
~ > x>, : 4 Timothy H. Kotroco , without the necessity of a preliminary review by Zoning personnel.

L O ; ooy . 5 P - ' : : ‘ ;
O LPex [175¢ (andiprr 2 : - e W. Carl Richards, Jr. /ZADM ;
PHONE NUMBER-{?Z- ; j G54~ 523 Docket Clerk /ZADM
hatl A

5% :mzomssm&mms'rssmmm.1m,111u.mmamoammm,
NAME: ‘bc"’? /)vc/ A ocseria

o b

i Arnold Jablon, Director /ZADM

AJ:ggs _ | M‘CROF“-MEL,

Kathleen €. Weidenhammer
Administrative Assistant

Prinled wmth Soybaean Ink

o Rocyciod Paper %9 .
. A Frinted on Recydea Papat

. : 0. James Lighthizer ‘ . .

N Maryland Department of Transportation Seceer

Hal KassoH

J\ State Highway Administration Adminisursior

BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

Zcning Plans Advisory Committee Comments

Sate: Jume 25, 1993 ' INTER-OFFICE CORRESPONDENCE | BALTIMORE COUNTY, MARYLAND
= . g 2 ) ) .

INTER-OFFICE CORRESPONDENCE
June 29, 1993

23} Anyone using this system should be fully aware Mr. Armold Jablon, Director
responsible for the accuracy and cempleteness of any Toning Administraiion and
All petitions filed in this manner will be reviewed

. . , . Development Management
on by Zoning personnel prior to the hearing. In the event tnat i - Ms. Helene Kehring Baltimore County . :
L]

ot ihae ie y ' TO:__ Zoning Advisorv Committee June 16, 1993
TRLtTAns b NEs YRS W11 "Be"TEGRTESE’ BF™"Ena” BARIRG cBaalaB1242F Zoning Administration and Item No.: 7 o4 520 (77 = 5 : EROM: _

will deny the petitlon due to errors or incompleteness. Dcvelopment Mana_gement

J. Lawrence PilsonyOf |
o Otfice Buildin Development Coordinator, DEPRM FROM: Je L bfeifer. Captain
1cC . ) A | 3 ;
3 Attorneys, engineers and applicants who make BppCinThentis Rogr;ntylog g ] SUBJECT: Zoning Item #435 0 - 4ay-» Fire Department |
file petitions on a regular basis and fail to keep the appcin Ram Mobile Data . -
wi::hout a 72 hour notice will be required to submit the app 111 W. Chesapeake Avenue 2613 Lathe Roed SUBJECT: ane 1993 Me
Towson, Maryland 21204 :

filing fee at the time future appointments are made. AFai' Foning Avisory Committee Meeting of June 18, 1993
keep these appointments without proper advance nctice,

hours, will result in the forfeiture loss of the filin_g fee.

o ol

Dear Ms. Kehring:

very LERLY ygura This office has reviewed the referenced item and we have no objection to :
w ' Ay approval as it does not access a State roadway and is not effected by any State Highway | : No comments
A Administration projects. The Department of Environmental Protection and Resource Management offers

: . : No comments
W. Carl Richards, Jr. the following comments on the above-referenced zoning item. :

Zoning Coordinater ‘ : Please contact Bob Small at 410-333-1350 if you have any questions. _ _ No comments
, Development of the property must comply with the Forest Conservation

Thank you for the opportunity t0 review this item. . Regutations. No comments

!
Very truly yours, ‘ No comments | .
Y l7 £ ( Building shall be built in compliémce with
g_}f_,f_ et .the 1991 Life Safety Code and the Baltimore
Chief County Fire Prevention Code. |
John Contestabile, Chie :

Engineering Access Permits Building shall comply t.:fith the a;#;:plicable
Division sections of the 1991 Life Safety Code and the
. Baltimore County Fire Prevention|Code.

{ )

-

y
JLP:VR:sp No comments
RAMMOB/TXTSBP |

My telephone number s | |

Teletypewriter for Impaired Hearing or Speech
383-7555 Baltimore Metrov?565-0451 D.C. Metro - 1-800-492-5062 Statewide Toll Free

707 North Caivert St., Baltimore, Maryland 21203-0717 R | - ! : M‘GROF“‘MED

7 AT
|

i
i
i
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Development Management

SUBJECT:

If there should be any £
information, please con

Preparvad by:

Division ChieY:

PR/ Lw

435 .AAC/2AC1

12/14/93 -Notice of Assignment for hearing
February 8, 1994 at 10:00 a.m. sent to focllowing:

Howard L. Alderman, Jr., Esquire

G. Scott Barhight, Esquire

Ram Mobile Data USA Ltd. Partnership
Mr. Thomas A. Kieffer /Ben Dyer Assoc., Inc.
Mr. Michael A. Stripeikis

Jonathan Swiss, Esquire

People's Counsel for Baltimore County
P. David Fields

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arncld Jabklon, Director /ZADM

Tuesday,

Baltimore Counly Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce

Towson, MD 21204

October 14, 1993

G. Scott Barhight, Esquire
Whiteford, Taylor, and Preston
500 Court Towers

210 W. Pennsylvania Avenue
Towson, MD 21204

RE: Petition for Specia
he R4 £ 3.02

T,athe
AR LA AN L - g

arnd Watts Rd

{4613 Lathe Road)

2nd Election District

3rd Councilmanic District

Ran Mobile Data USA Ltd Partnership-Petiticrner
Case No. 93-427-X

1 Exception
9 SE of c/1 of Dolefie’

E/S

Dear Mr. Barhight:

Please be advised that an appeal of the above-referenced case was
filed in this office on October 7, 1993 by Howard Lj Aiaerma:: Ir. oo
behalf of Lyons Mill Partnership. All materials relative =

The TAase
have been forwarded to the Board of Appeals.

1f you have any questions concerning this matter, Flease 3° TGT
hesitate to contact Julie Winiarski at 887-3391.

Sincerely,

7 0w sp
LM o

RRNOLIA J
Director

AJ: jaw

c: Howard Alderman, Jr., Esquire
Mr. Thomas A. Kieffer
Mr. Michael A. Stripeiki
People's Counsel

L2 Prinled wih Soybesn 1nk

on flecycied Papar

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

_MINUTES OF DELIBERATION

IN THE MATTER OF: RAM MOBILE DATA USA LTD. PARTNERSHIP

DATE

BOARD /PANEL

Case No. 92-427-X
February 8, 1994 /At conclusion of hearing
William T. Hackett, Chairman (WTH)

Judson H. Lipowitz { JHL.)
Harry E. Buchheister, Jr. {HEB)

SECRETARY Kathleen C. Weidenhammer

Administrative Assistant

Those present included G. Scott Barhight, Esquire, Counsel for
Petitioners; and Howard L. Alderman, Jr., Esquire, Counsel for
Appellants.

PURPOSE --to deliberate issues and matter of petition for
special exception presented to the Board; testimony and
evidence taken this date. Opinion and Order to be issued by
Board setting forth written findings of fact.

Opening statement by Chairman Hackett included recitation of case
number, name and subject of petition filed.

(410) 887-3353

APPEAL

Petition for Special Exception
(E/S Lathe Road and 3,029 SE of c/1 of
Dolefield Road and Waits Road)
4613 Lathe Road
2nd Election District - 3rd Councilmanic District
Ram Mobile Data USA Ltd-PETITIONER’
Case No. 93-427-X

Petition(s) for Special Exception

Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments

Petitioner(s) and Protestant(s) Sign-In Sheejs

Environmental Impact Statement

Petitioner's Exhibits: 1 - Plat to Acéompany Special Exception
Protestant's Exhibits: 1 - Topographical hap

Zoning Commissioner's Order dated October 10, 1993 {Granted)

Notice of Appeal received on October 7, 1993 from Howard L.
Alderman, Esquire

Howard Alderman, Jr., Esquire, Levin & Gann, 305 W. Chesapeake
Avenue, Towson, MD 21204

G. Scott Barhight, Esquire, Whiteford, Taylor, and Preston,
500 Court Towers, 210 W. Pennsylvania Avenue, Towson, HD 21204

Mr. Thomas A. Kieffer, Ben Dyer Associates, Inc., 8100
Professional Place, Landover, MD 20785 '

Mr. Michael A. Stripeiki, 273 Janburen Street, Cynd, NJ 07071

People's Counsel of Baltimore County

~Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notification: P. David Fields, Director of Planning & Zoning
Patrick Keller, Office of Planning & Zoning
Lawrence E., Schmidt, Zoning Commissicner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon, Director of ZADM

Deliberation /RAM MOBILE USA LTD PARTNERSHIP /93-427-X

granted.

Also briefly discussed access to the site, and Baltimore
County's ability to give Petitioner such access; no attempt to
defraud Petitioner on part of Baltimore County; reasonable
belief that it could give access; nothing in easement
prohibiting it from assigning to RAM.

Also reviewed argument that project would not exist but for
the Baltimore County tower; use of existing tower is in spirit
and harmony with BCZR; will reduce proliferation of towers in
Baltimore County.

In summary, upon review of written Opinion and Order, will
sign said Opinion and Order granting the special exception and
approving the Petitioner's request for wireless transmitting
and receiving facility on subject site.

Reviewed basis of special exception that is requested; almost
minuscule compared to existing tower; reviewed testimony and
evidence presented; addressed question of access, which
Baltimore County has agreed to provide; regarding emissions,
testimony exists that frequency as proposed would be well
below standards; reviewed environmental impact statement; and
sections 502.1, 502.7 and Schultz v. Pritts. Final
determination is that special exception should be granted.

RAM MOBILE DATA USA LTD. PARTNERSHIP 93-427-X

E/S of Lathe Rocad 3,029' Southeast of
the ¢/1 of Dolefield and Watts Road
(4613 Lathe Road) 2nd Election District

RE: Special Exceptidn

June 1, 1993 Petition for Special Exception for a wireless

Transmitting and Receiving Facility filed by
Baltimore County as property owner and
Jonathan Swiss, Esquire on behalf of Ram
Mobile Data USA Ltd. Partnership ("Ram
Mobile") as lessee.

Hearing held on Petition by the Zoning
Commissioner.

Memorandum Opinion of the Zoning Commissioner
in which filing of Petition for Special
Exception was determined to be incomplete
(decision to be rendered on Petition upon
submittal of environmental impact statement).

September 10 Order of the Zoning Commissioner in which

Petition for Special Exception was GRANTED.

October 17 Notice of Appeal filed by Howard L. Alderman,

Jr., Esquire, on behalf of Lyons Mill
Partnership.

February 8, 1994 Hearing  before the Board of Appeals.
(Deliberation at conclusion of hearing)

July 13 Opinion and Order of the Board in which the
Petition for Special Exception was GRANTED.

July 28 Petition for Judicial Review i in the
Circuit Court for Baltimore County by Julius
W. Lichter, Esquire and Howard L. Alderman,

Jr., Esquire, on behalf of Lyons Mill
Partnership.

August 8 Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County.

August 9 Certificate of Notice sent to interested
parties.

SertenBel 23, 171Y  Transcript of testimony filed; Record of
7 Proceedings filed in the Circuit Court.
March 13, 1395 ﬁ/v//iemcrandum Opinion issued by the CCt i
W REMARDED to the CBA to modify 7/13 Y
nat the utilization period for S.E. granted =g aan
rminated on 9/1/94,

LAW OFFICES _
BALTIMORE OFFICE ELLIS LEVIN (1893-19680)

MERCANTILE BANK & TRUST BUILDING LEVIN & GANN

2 HOPRINS PLAZA A PROFESSIONAL ASSOCIATION

9TH FLOOR
BALTIMORE, MARYLAND 21201 305 W. CHESAPEAKE AVENUE

410-539-3700 TOWSON, MARYLAND 21204
TELECOPIER 410-625-9050
410-321-0600

TELECOPIER 410-296-280i1

HOWARD L. ALDERMAN, JR. October 7, 1993

HAND DELIVERED

Amold Jablon, Director .
Office of Zoning Administration and

Development Management
111 West Chesapeake Avenue
Room 109
Towson, MD 21204

RE:  Appeal of Zoning Commissioner's Decision
Case No. 93-427-X
Date of Decision: September 10, 1993

Dear Mr. Jablon:

On behalf of our client, Lyons Mill Partnership, p!ease note an appeal of the above-
referenced decision of the Zoning Commissioner for Baltimore County to the County Board

i i d was represented by its legal
f Appeals. Lyons Mill Partnership appeared th_roggh and w \
:oun!;epl at the hearing before the Zoning Commissioner and is aggrieved by the September
10. 1993 decision. This appeal is made pursuant 0 Baltimore County Code § 26-132(a).

Unanimous written Opinion and Order to be issued granting the
special exception; appeal period to run from date of written
Opinion and Order.

HEB: After brief period of discussion between the Board members,
HEB questioned access road /whether or not it exists.

JHL: Answered HEB's questions relative to access road; would use

Respectfully submitted,
same access as that described in the easement entered into

I have enclosed this firm's check in the amount of $285.00; $2§0.00 for the appeal a.md
$memeMMmmmmmﬂmeMmmmmmmwamm

any additional information with respect to the appeal noted hereby.

evidence. ..
L CT o .
Then, upon review of testimony and consideration of evidence . - 1) = ST ‘ﬂk;zﬁcftmnqniibayn

presented, use of tower by RAM is well-justified; additions to ~-"" " Khthleen C. Weidenhammer

PR A

existing tower are minimal; Petitioner has satisfied the
requirements of 502.1, 502.7 and Schultz v. Pritts and special
exception should be granted.

Administrative Assistant Very truly yours,

Concurs with HEB; believes that all requirsments of 502.1, Howard I.. Alderman, Jr. .
502.7 have been complied with; and that standards set forth in
Schultz v. Pritts also complied with. Regarding 502.7.Cé, HLA/gk
concludes that it's been complied with based upon testimony

given; concerns have been address by evidence. Written Enclosure il P hsi DATE:
Opinion and Order will set forth specific findings of fact as cc:  Lyons Mill Partnertsip
to 502.1, 502.7 and Schultz v. Pritts. Conclusion is that, G. Scott Barhight, Esquire
subject to specific findings of fact to be set forth in

written Opinion and Order, special exception should be

RECEIVED BY:

v

MICROFILMEL %%




8100 PROFESSIONAL PLACE TELEPHONE 1-301-459-8200 I

POST OFFICE BOX 1450 8100 PROFESSIONAL PLACE : TELEPHONE - X1 £85.3200
LANDOVER, MARYLAND 20785-045C FAX# 1-301-459-4361 POST OFFICE BOX 1450

— LANDOVER, MARYLAND 20785-0450 Faxs 300455406 PLEASE NT CLEARLY PETITIONER(S) SIGN-IN SHEET

ADDRESS
ot Ben Dyer Assee, Inc., P100 Professions!
Landover -

BEN DYER ASSOCIATES, INC. _ x /rd. 25785

Eninects / Surver s s o BEN DYER ASSOCIATES, INC.

Engineers / Surveyors / Planners . < 23 J $¥, € N1 D _ ¥
THOMAS A. KIEFFER ASSOCIATE : ' , [)_F?. '().:5

OF BEGINRNING —-.,

POSITION: Master Planning Secuior Head, Pisarmg Doparunest, Ben Dyer Associstes, Inc.

EDUCATION: Gredusted 'm‘ 1973 from SUNY C.'a&gt of Emu'wﬂ.ml Scacneﬂ and Forestry at ' Of:igenzieigg:ﬁtagzjlg;:::::ion
Syracuse Universgy, Ba.-.bua: of F.-_«-.-m Sciences (Cum Laude) 1972, and : 111 West Chesapeake Avenue
Bachelor of Landscape Archinscture - Cumt Lawdc) 1973 Room 109
S . Towson, MD 21204
EXPERIENCE: July 1983 thry Present - Ber Dyer Assocmies. o, wmmpmmg w '
forhighmmdbc:ux.mb.;m;s;mlmw;mjﬁmgcmcatm )
managemen: and \csiving e o wincs @ kend planning and Landscape PLEASE PRINT CLEARLY PROTESTANT(S) SIGN-IN SHEET

Architecture.

No. Copiles Drawing No. Depcription e

Junc 198} thry July 1983 - Wandmors Coraorsaca, ¢ divisioa of the Arnold 34 g pt CA zg | 6 / -
Palmer-Buckley Deveiopmen Compasy Mechelwille, Marylead. 3 oriai _ ; NAME ik &1'!%?# | &

. T . . . ginala Petition for Special Bxceptioa . 7 s e , P i
Position:  Principal Landsoxpe Arboec Pasner respoasiblc for comprehensive Fo - aign £i11 < YLWS /thu, f;Q/Z ﬁljﬁj y 77 Sute 113, 2y . (#Sey ‘ , 21241_
develoopmens planning of the 1100 aore Rodmare Recreational Community. rma sd and ed ou Y4 . 2 n< Tz 2 é!

. . ' 12 prints 47.001-¥ Plan to Acc ny 2oning Beari
October 1977 thru June 19F; - MamuadNagoeal Capial Park and Planaing P ompany ng ing
Commission, Upper Marhbore, Manikas  Pestice: Sepior Planner responsible for 3 photocopies _ Description (sealed

evaluation and design of land Jevoaipmex Jeipcsas. publc works and pcighborhood P P P ( . )

business revialization projesis. mis + zrie g pecpomals. coordination of multi-ageacy 1 photoco official Soning Ma 1= = 200"
reviews, preparation of sl ropory end Zarcy recomunendations W the County P PY g Map { 3
Planning Board

1 check $300.00 Filing Fee
Scptember 1974 thru June 1961 - Usiversicy of Marylend, Instinute of Applied
Agricukure, College Park. Manizal  Pusoxe: Lectorer of Landscape Design (pant
tne)-

Reagon for Sending: Application for Special Exception review.

October 1975 thru October 1377 - Maryans-Natiooal Capital Park snd Planning
Commission, Community Deveiopmen Eicg S Pragmm Position: Lmdsc.npc
Architect responsible for design of sRe Imrr—ve=mests. 20-4#c supervision, and collection
of data.

_ i . ! s Your Pick Up _____ Messenger Cther Doliver
June 1973 thru October 1975 - Born Timotemi: gl Assocatics. Landacape A!chsom — —

Site Planners. Chevy Chasc. Manmnz. Fotce Junior Landscape Archilect

responsible for plan preparaton. coliecuot o Seus dars. end techmical wrnling.

BEN DYER ASSOCIATES, IRC.
1971-1973 - SUNY Colicpe of Epvironmems Scaades sl Forestry
Position: Instructor, plant material weneficalon sarses.

BXPERT TESTIMCONY: Expert Witness quaiificd in Land Pienning snd Landscsse Asiitecture befors the Zoning m ; I
g pailed ZMA 9496 on 10731754, A

Hearing Examiner in Prince George s Coumy Thomas B, Eleffer .‘F&L_R.L.-n.
and numerous times since then;, bejore the Prmoe Sevge’s Courty Cizcuit Court (first LAl

Associate
qualificd in S.;!,A, v Zehner of 1173575, an: 3¢ Howasd County Board of Appeals cc: Mike Stripeikis w/enclosure
(September, 1992} .

PM:TAK

AFFILIATIONS: Member: Phi Keppa Phi National Honor Freaerney rle

Member: American Society of Landscape £-mtpe=

-
Member: Pr. George's County Chamber of Comness Legaiative Review Committee _ % \_*'5'3
A
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Backgrounder

What is Mobile Data?

Just as cellular phones transformed voice communications in the 1880s, RAM Mobile Data’s
wireless networks are transforming data communications in the 1990s.

Prior to the 1990s, private wireless data networks were used by a few companies that couid
afford to build their own private networks.

L e~ RA~T ff»ﬂ,(g_,g o

RAM has gone a step further by building state-of-the-art, wireless data networks across the
United States that any company <an use.

/:;-l'aa;u,{_f oo _,: { e f__’J 1 Lt ac—iet /S om g e Vs A e o . A business venture between- _ RAM Broadcasting and BellSouth, RAM Mobile Data operates
1’ - o — L{‘\__, / . L 2 . . »

A A T \ B R e LI S Jf T e A el e wireless data networks utilizing the Mobitex® wireless data technology. With access to RAM’s
Wy > : : ’ - networks, mobile employees can use a portable computer and radio modem to send and receive

electronic mail messages and other data and access host computer applications and public
information databases. .

The Growing Need for Mobile Data

With the proliferation of laptop, notebook and palmtop computers, usage of mobile data services
is expected to grow dramatically as companies search for new ways to increase productivity and
cut costs. A survey by Arthur D. Little, an internationally recognized consulting organization,
identifies 3.8 million potential users for wireless data services in the United States alone through
the end of the decade. Booz Allen & Hamilton predicts even greater growth, to between 12 and
15 million. BIS Strategic Decisions matches that optimism, predicting that the U.S. wireless data
market could reach a whopping $12 billion by the turn of the century.

Some Current RAM Applications

) Point-of-Sale: MasterCard and TransNet use RAM's wireless data service to enable
mérchants 1o approve credit cards where dial-up service is not availab

stadiums, marinas and even city streets. Credit card authorization is received in just
seconds.
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NOTES

Thus zomﬂn Wataon is 8 Patmon for spccm! Excepuaﬂ for 3 Wunless

8 9 and Beceivi acitity as provided for by Section 1BO1.1 -- Genersé
Use Reguiatms in D. R. Zcmes and Section $02.7 .- Wireless Trangmitting and
Receiving Facilities.

The sublect property is zoned D.R.-10.5 and appears on Zoning Map NW10J and
Tax Map 86, Grid 12,
Area of speacisl axcapﬁm = 33 600 8qQ. It (0. 7714 ac.i -1‘ _

. L! i- wo - =: _,«.. 717—-:_, TP s =
The proposed dave!opmsm progrem s for m attaghrent of 38 SAeS 10 the
top of an existing 400" high tower (total haight = %40} and the addition of an &
x 10" x 10" high equipmant buiiding and cable connection near the base of the
existing tower all to be within tha existing fenced compound, as shown on theg
plan. =

Election Dié_fri;t 2; County Councit District 3.
This site does not lie within the Chesspeske Bay critical area.

LYONS MILL FARTNERSHIF
CASCADE DVERLOOK

FLAT BOOK @4 (LAT N® (27

Ressarﬁch'mdicatas,that_the special exception ar6a is not subject to eny previous
commaercisl permita, zoning hearing decisions, nor C.R.G. enprovals.

The proposéd use, an unmanned communications facility, raquires no off-gtreat
parking spaces be provided.

The spacial use requwarnents of this use sre contalned in Sectnon 802.7 and gre
sddressed as follows:

A, This eite i2 not within one and one-half milea of an eaisting digtrict on the
Bahimore County Final Historic Landmarks List, nor eny of the named
historical diswricts.

" This facility will be mounted to an existing tower that' is 400" high.

1. thvough 5. do not apply because the proposed facility would be mounted
en an existing structufe over 50" in height.

8. through $. The applicant agress with the tollowing conditions:

Environmental protection agency standards and cuidehes reglating to
" radiation emissions shall ba met at all times;

When the use ig terminated, the structwe shab be removed:

Every five years, or sooner in the event of substantial damags. 2
certification by 8 professional enginger registered in Maryland shall be filad
with the Department of Permits and Licenses indicating that the
aforamentioned structure meets all safety requiremants. Any upgrading or
maintenance requiked {0 comply with any changes in the selety
requvaments, or to maintain the safety thereol, shai! ba performed pror to
the filing of such certificstion; and '

. No white stroboscopic lights wilt be used.
]
C. 10. and 11. are not eppkcabh becm the tower exisls akeady, i.e. ms
application is not for a tower.

The me_siden_tial p:incipal buﬂding getbacks &re axceeded by tha proposed kmits
of the apeciat excepiion area relatad 10 the proposed 8' x 10’ equipment building.

Snte condmons m.ptesented taksn from Remote Redio SheRer--Red Run: Siia Pap
me ntrol Pian prepared by STV Engineers Planners and provided by
Ba!umore County Government (Dwg. No. C-1, latest revision dated 6/21/88). not

- 8 held survey,

ONER : BALTIMORE COUNTY
(R -/88
COURT HOLISE
BALTIMORE , MD. ZI1204

BALTIMORE COUNTY

Do -8 E&’rz, P
BUILRING. /0 wesm* .
S am - co%2

=, »mhq%;

AREA H= HNUECIAL BXCEFTION + 2™ a0

EXIDTING EONE DR DS

FLAN TO ACCOMPz;g ; ZONING HEARING

RAM MOBILE DATA FACILITY
ar RED RUN
( AKA. OWINGS MILLS) 461> LATHE ROAD
BALTIMORE COUNTY | MARYLAND

PETITIDONER’S
EXHiBiT Wo !

P

™
aNE METRO PiAZA

8108 PROFESSIONAL PLACE. LANDOVER, MARYLAND 20785

BEN DYER ASSOCIATES, t8C.
Engincera / Survsyors / Plonnars

TELEPHORNE {307) 459.9209

23070

DESCRIPTION ' SEME g ;awa. "o,




BALTIMORE COUNTY -'4::
L- 5708 F_08 |

S— : | S | '. - . _ e A S R T SRR R S -'ﬁ___ﬁmﬁpseov 8 ;&*’ MENT
VICINI(T Y MAR SoAcE T _ . . S . ' ' ' B - ) : IR R ' ww /0““56*’

AREA OF DFECIAL BEXCEFTION + & JSO'?

Fr/“;?’?}\‘ff“ EOMNE nn? 1

G #72 f

S 4 ELvia M. LATHE
- 4829/ = xq
EA(_T‘IMORE COUNTY | AMD
L-5708 /=08

' Thig zonhg aﬁmatmsahmm for Smcm Excepuon fe:am
5 g siving Fa as provided fozvaectm 1BO1.1 - General

Use ﬂsgaﬁsteonsmo R. Zcmes,and Section §02.7 -- Wireless Tranmmitting and
Receiving Facilities.

Thasubhctwmwiszmedbﬂ 105Mapaausm2muapmv1mw
Tax Map 68, Grid 12,

‘Asrge of apecial ex_caatim = 33,800 sq. 1..10.7714 ac.).
Tha proposed development program is i the attachmant of 8 10' entenns to the
" top of en existing 400" htghtowa(totauw@u = 410’} and the addition ol an 8"
© x 0 x 10 high eguipmant buddmmcebhcmmm noar the base of the
existing tower, all to be within the axisting fenced compound, as shown on ths
plan.
Elzction District 2; Countv Council Dis&ict 3.
 This site does not lie within the Chesapeske Bay critical eres.

LYOCQ{‘; c’:é%" ggrz\’og’zsm ' _ ' o 7. Resswch indicates that the special exception ares is not subject to any previous - .

aomnmclalpsrmizs zoning hesrmg declslons noer CRG egpfovela
FLAT BOOK G4, FLAT N2 (27

“The mopmed Jga, an unmanmd communications facrray requires no off-streat
pykhg spaces be grovidsd.

mmwmcewmnwathwuaaecmmm&mmnwz7andane_
addressed as follows: -

'A. ﬁmmgmtwuhmmwgm-mnﬁaofmmwdammm
. SaWsmeFMmtmmemewwdmm
'Ttaa facilty waﬂbemoumed toan ealsting tower that is 400" w@

1. through 5. thapprecausaﬁtepromd fawvwouldbemted
on an existing structure over BO" in height. =

& tfwough-s The zppiicant sgress with the o:lo--f-irg condRions:

-Emmonrnental pmtectm agency standards and gudelnas relating to
radtatm emsams shall ba met at all tms.

' _ When the use’ I8 tefmmated tha sttucture shall bs removed;

Evefv tiva yaars, of sooner in the event of substantial damage, a. : '

certificetion by & professional engineer registered in Maryland shall be filed N

with the Dapartment .of Permits and  Licenses ndicaling that the ' ' PLAN m ACCOMPANY E N{M %AR!N@
atorementionad structure meets sl salety requsements. Any upgrading or o o FOR

' maintanance fequiied to comply with any changes in the saletly

o e e s tomes ' RAM MOBILE DATA FACILITY
o whﬂe stroboscomc hghts wua be used '. _ - . | a | ' AT ﬁD RUN
:m;; Ba;;nazpﬁaet:w becauss the tower exists sready: i.e. this | ' 3 (A_K.A_ OWINGS MILLS ) 4613 LATHE RoAaD
| | BALTIMORE COUNTY  MARYLAND

The nanresidential principal building setbacks ere excesded by the proposed imits
of the specisl axc_eption arga related to me proposed 8§ x 10° equ%omem buitding.

Sﬁe condm represemed taken from Remote Radio Shelter--Red Run: Sits Plan
& Sf : mmwbvswmsﬁamswwovmdbv
Bammere Coumv Goverrwnant (Dwg. No. C-1. latest revision dated $:21/88): not
8 tield survay.

OWNER: 541.7’/MORE COUNTY. o "5 " . : .
2R -/188 . _ : _ e WV e & . ONE METRO PLAZA .
COURT HOLSE Jo £ 218 < 8100 PROFESSIONAL PLACE, LANDOVER, BWARYLAND 28785

BALTIMORE | MD. 2/204 . .. o - Bt " O JRARY  DEN DYER ASSOCIATES, INC.

_.-'_1"6"‘61'j 9 2 AN 2avw ANHd SHL

Enginsens i Surveyors | Planners
TELEPHONE {301) 459.9280

"?‘“‘ME_?-: - mp J_?:’! neCORD uéo -
DESCRIPTION : BeA e BOY ey
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nencs

Frank W. Pine, Ph.D.

Senior Project Manager

[ Rescurce Management and Planning
Environmental Assessment and Management Group

= Iernawer with emphasis on
oozesgring and reviewing terrestrial
T ITIscsas deaiing with these
e T rzemenial Assessment and
I —amwettg 0 a number of areas,
crzeer compietion of
=, wa 27 reai property

semmunity structure
2~ Sire nas defined the
-2 srecies and on sensitive
ve 372 faunal communities
2~3 from tunnet

*FAE
277 3u7Te selection, 1880

TLTes T osozont Zhvranmental
Somzicred ar gquality and
- ses. Tsincal 4(h
“tomamie oaT state and
iicife Service the
i = cuded
: ; BEILTIR S5uES
appt mo Pt eIt Zoerdination

) BALTIMORE COUNTY

v
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ENVIRONMENTAL IMPACT STATEMENT

SUBJECT.

RAM - Mo o

ErviZOMENTAL \MPACT STATEMEBNT B

FOR RAM MOBILE DATA’S PROPOSED

MOBILE DATA FACILITY AT RED RUN
BALTIMORE COUNTY, MARYLAND

Prepared for:

RAM Mobile Data
10 Woodbridge Center Drive, Suite 950
Woodbridge, New Jersey 07095

Prepared by:
EA Enginesring, Science, and Techaology
15 Loveton Circlo
Sparks, Maryland 21152

T
8160 PROFESSIONAL PLACE
PCST OFFICE BOX 14£0
LANDGVER, MARYLAND 207859450

et e
Ta
'

FHOME 1-301-459-3240

BEN DYER ASSOCIATES, INC.

FﬂgineerSFSurvEyorsf

!
; THOMAS A, KETTEE aSus-"TaTE
Maryland Registerss Lacissime asamss

POSITION: | ing Sectisn Begl F z
! Master Planning Sectiar Boal Flacs =7 Depasment, Ben Dyer Assacigtes, Ine.

Syracuse University, Bechess: 7 Sooies " e .
Y . Y. Beopessr oo ziimiamental Sviences (Cum Laude) 1972, and
Bachelor of Landscape Arcriocone Tim Laude 1973, ’

EDUCATION: Oraduated in 1973 Jom SUNY I:ilege of Exvirommental Sciences and Foresiry at

E S y s Proser = :
XPERIENCE: ;ul 1983 thyw Pres ot - Bem Dver dseviales Ine. Responsibilities inciude land planning
or hughest :.nd bc: Sse. feanig =l !;c-..n exseption; projec! mansgement; siaff
Amma?agm:en BAd ESLYIg ¥ IUeT winess i land plasning and Landscape

June 1981 the Joly 1982 . Vinioor Corpemson, a division of the Armold

Faimer-Buckley Develophen: Zozracy, Mitcheilville, Marvland,

:eosmon: Pr.nczpm —Anisape AmizeciPasner cesponsible for comprehensive
veloopmen: planning ol e 11X rame Woodmers Recreational Community,

Octobc:r 1877 thoy June ©3%: - Maryiand-Nsdonal Capiral Puk and Planning
Commn:mcn, Upper Muribom . Memland, Fositon:  Senier Planaer responsible for
eva.?unnon and desifn of ani S5 epmenr sroposals, public works and neighborhood
bus_mas wmhmgon proxecs. soves o7 Loaing prepesals, coordination of miusii-ageacy
reviews Don of ST ooyl med laticns to i =
m; pm O SAL TONTY G IAKCNg rocomnicnidatons o the {L‘-udnty

September 1974 thn Jupe 13§ - Usiversdy of Maryland, Institute of Appiicd
Agnevlture, College Park, Mevizo:  Poedicn: Lecturer of Land cape Design (pant
time).

Octobc.r .1975 Jhru Ocrober 157 . Maryand-National Capital Park and Plansning
Commission, Community Deveicrmest Baxk Grant Program:. Posfion: Landscape

Architect resnoncihle for deelom o7 e e cany ey A sbra mrieamintan wad 31 T
’'3 PR A Smapees v Deew map ot e Dy, SHSSAS SUPRDT YIRIN, 410 COLUSCNION
of data_

dune 1973 thru October 19758 - Bors Timchenke and Associates, Landssape Architects
Site Phnnm Chevy Crase, Maniscd Position:  Junior Landscape Architect
responsible for plan prepanyuon. selzstios of Seld data, and technical writing,

1371-1973 - SUNY Ccliege of Exvitoomenma! Sciences and Forestry
Position: Iastrustor, plant maserial idonsifegrion courses.

|
i
!
1
|
I
t
]
|
N

EXPERT TESTIMONY: Expert Witness qualifics in Lans Fleznis g and Landscape Architecture before the Zoring
Hearing Examiner in Prince Gecrgs's Couiy (s qualified in ZMA-9496 on 10/31/84,
and Rumerous times since then:. befzze the Prinee George's County Cireuit Court (first
qualified in $.H.A. v Zehoer of 133839;. and the Howard County Board of Appeals

(September, 1992).

AFFILIATIONS: Member: Phi Kappa Phi National Henor Fraternity
Member: American Society of Landsaape Architects
Member: Pr. George's County Chazoer of Commerce: Legislative Review Commitice

1
1
:
]
|
!

These @\i"\CL‘-ﬁ\“‘(‘.fﬁﬂkQ\ ;m?ac* statementsS Afe

wiel \ Pt‘epaﬁ._,;_

1--\ QQL\ have. adAfebbea all o

our Goncerns, We hase no problem with

\’\"\e; e 7‘\(\ *;Xzﬂi‘:‘ke

This Site Lease Agreement ("Lesse™) i3 eniz:

WHITEFORD, TAY!

SUITE 140
SEVEN SAINT PAUL STREET
BALTIMORE. MARYLAND 21201
TELEPHONE 410-547.8700
FAX 410.-7T51.7092

. SCOTT BARHIGHT

DIRECT NUMBER
+10-832-1052

HAND DELIVERED

Lawrence E. Schmidt, Esquire

Zoning Commissjioner

Office of Planning and Zoning
Suite 113 Courthouse )
400 Washington Avenue

Towson, MD 21204

RE: Petition for Special
Case No. 93-427-X
Property: 4613 Lathe
Legal Owner: Baltimc
Contract Purchaser:

Dear Mr. Schmidt:

proposed Ram Mobile Data facili
consistent with your Order da
any additional assistance, pl

Thank you for your kind att

GSB:aes

Enclosure

cc: Howard Alderman, JSr.,
(w/copy of enclosures)
Thomas A. Kieffer
Mr. Michael A. Stripeik
Jonathan Swiss, Esquirs

.

, 1993 between Baltimore County, Maryland, s body corporate and

politic (“Lessor™) and RAM Mobile Dats USA Limiied Farineniiiy |

For good and valuable consideration. the parics hersis spor vr T2l ay

. Premises, Lessor is the owner of o tel
("Land”) aa described on Exhibit A sanncved hereio
snd space upon the Tower (collectively, the "Premimes
conditions of this Leass.

2. Use, The Premises shall be used by Lersss
installation, maintenance and operation of necessary 7a2:
permit or other spproval required for Lessee's use of
of Planning snd Zoning and the Zoning Commissioner &
Lessor will cooperate with Lessee in this regand by cxe”

3. Term, This Lease shall be for an inits!
month immediately following the commencement of e
("Commencement Date®). Lessce shall have the right
condilions se1 forth herein. This Lease shall automai
prior Lo the expiration of the Initial Term of Lessee's i

4. Rent,

be payable on the first day of cach month in edvance a:
per month for use of ground space for Lessee’s sheliz
{ii) Four Hundred Doflars ($3400.00) per month for use ¢
sntennaicable) as herein provided: and i} Two Hu
($100.00) per channel), each channel having cne {3} s

(b} Beginaing with the firm anniversary of tha
annual rentel shall be adiusted upwerd {over the amos.
Urben Wage Eamers, Weshington, D.C., all hems (3

() If this Lease is terminated prior to its cxpicstl

(d) Lessee shall have s separate electns m
installation of the meter and for any elecincity used by

5. Interference.

{8} Lessee shall operste the Lessee Facili
communications site; provided that their installation ;

requirements.

(b} Subsequent to the installation of the Lessee ©

equipment is likely to cause interference with Lessee’s ¢
accurs and does notl cease prompuly, Lessec shall hav

‘tilities: Acoess.

{8} Subjeci to 6{J) bejow, Lessee has the
transmitlers and receivers and all related equipment, rad
Facilities™). In connection therewith, Lessee has the o
insiall irapsmission lines, connecting the antennas lo i
expense and in a gowd and workmantike manner ia av
hinder Lessor opemstions st the site, and all work schs
work in 8 good and workmanlike manner, snd in such »
charpcteristics of Lessor's equipment, or Lessor’s ope
equipment mounted on or atached to the Tower msy
Division {CESD) technicians. The Lessee will give the
schedule for such work will be subject to the Lessor':
Lessee Facilities al iis soie expense oit of before the ¢
removal. Any removaei shall be done under supervisi
expense will have an independent thind party pecform &

Lessee will be responsible for the repair of any such damage,

M) Subject o 6(d) below, Lesace has the
for Lessee’s exclusive use at & lwation oa the Propenty

(£} Lessor shall provide 1o Lessee, Lesscc™s 3
8t no charge 10 Lessee.

(d) Lessee shall proceed with any slierstions

) A detriled engineering analysis wil

inlermadulation Interference analysis for all frequencic
future by the Leasee. This analysis will show the resuiis

complete cost Wb comect any interference problems which res

GiYy An analysis will be conduciza &
Lessee Facilities 10 home electronic equipment which

March 9, 1993
DCADTH
RED RUN PARK

-1

quipment shelter (the “Sheher”) locsted on a parcel of land
vely the "Property”). Lessor leascs to Lessee space on the Land
scnbed on Exhibit B annexed hereto, subject o the 1erms and

fic zommunication signale on various frequencics and for the
ers and sntennas. Lessec will oblain at ils expense any license,
approvals us may be required from the Baltimore County Oifice
3¢ and construction of the Lessee Facilities a2 herein defined.
Pooas Lasss wmay czasonably request.

:nencing on the date which is the earlier of () the first day of the
in Parsgraph & of this Lease or (i) May 1, 1993
ve five (5) year period (a "Renewal Term™) on the terms and
Term unless Lessee notifies Lessor not less then ninety (30} days

adzed Dellars (31,400.00) per month, exclusive of electricity. Rent shall
Taid rent is allocated as follows: (@ Eight Hundred Dollars ($800.00)
e of ground space for its Mandby generator sa provided herein,
s and two (2) cables (al Two Hundred Dollars (§200.00) for each
2 hroadeast on two (2) channels (st One Hundred Doilars
o provided.

ond Lease Year), smd upon each successive anniversary thereof, the
five peecent (S%) oc by any increase in the consumer Price Index for

the daiz of lemmunation.

iam, and Lessee shall pay directly to the public utility company for the

«« cnuse interference 1o Lessor and other lessecs of the
by Lessce shall be lawful and in compliance with sll FCC

il jessees or licensees 10 install new equipment on the Property if such
Jzemed a material breach by Lessor. In the event any such interference
hat it may have at faw or in equity, to lerminaie this Lease.

the Pramises radio communications facilities, including, but not limited w,
s aml supporting structures thereto and an equipment shelter ("Lessce
nare, fusintain and aller the Premises for Lesace’s business operelions and to
s installation work shall be performed st Lessee’s sole cost and
itation and maintenance of Lessee Facilities shail not interfere or

ations, including the physical or clectrical pecformance, or the
s, sdditionsl construction) the Less¢e wishes (0 perform on
211 of conractors are accompanucd by County Electronic Services
ssanable under the circumstances o schedule said technician(s) and the
¢ Lessee Facililics shall be in Lessee. Lessee has the right to remove all

e, provided Lessee repairs any damage (o the Premises caused by such
¢ damage 1o the Tower. Afler the removal is complete, the Lessor st its
ohasis towsnd any damage causcd by the removal of said equipment. The

5 12 soovies the Lessee Fociiilien (neluding, bui not himited 1o, a standby power generster

raniractors access over the Propedy 1o the Premises 24 hours 2 day, 7 days a wecek,

cents and b

& the Primises I accordance with the following schedule:

serformed at the expense of tie Leasee, with particuiar emphascs on, bui noi limiisd W, &5 RF

ing used by the Leasor, against the proposed frequencics 1o be used now or in the foresceable
cemoditlatian produsts up to and including the seventh (Tih) order. The Lessce must bear the
am the Tower ipsisilstion of Lassee Facilities as herein indicated.

15 expense fo deienwine iT any potential interference will be created by the sddition of the
ihe Property, Should the analysis determine there is potentisl for interference to home electronic

A D ot

rt




ORIGINAL

IN THE MATTER OF BEFORE THE

THE PETITION OF *  COUNTY BOARD OF APFEALS

RAM MIBILE DATA USA

PARTNERSHIP For a Special

UBER1 0060 MBETO9 Exception On Property

T.ocated On

RW 93-283-1,-2,-3,-4 L . B
J.o. naw ; / Lathe Road 3,053'5632:8551

Item 1 (E)
Of The
THIS DEED OF EASEMENT AND AGREEMENT, Made this 5 +h day of
Octobe ¢ | i the year 1993, between LYONS MILL PARTNERSHIP, a General
Partnership organized under the laws of the State of Maryland, hereinafter
called "Partnership”, party of the first part; and CHARLES CRANE, Mortgagee,
party of +the second part; and BALTIMORE COUNTY, MARYLAND, a body co;pérate
and politic, hereinafter called "Baltimore County", party of the third part.
WHEREAS, Baltimore County is the owner of a tract of land in Baltimore

County, Maryland, described in Exhibit "A", attached hereto and made a part

hereof, on which it operates an emergency commnication system from an
Antenna Communication Tower known as the Red Run Tower Site - Remote Site

No. B8 located on the Antenna Site (the "Antenna'), and

County, Maryland known as Cascades Overlook Subdivision as recorded among
the Plat Records of Baltimore County in Plat Book S5.M. 64, folioc 12 {the
“"Property") _onlwhich it will construct and operate apartment and condominiur
residences, and

WHEREAS, The Partnership: desires to grant unto Baltimore County a

certain easement for certain purposes as more fully set forth beiow on the

terms and conditions herein set forth.

NOW, THEREFORE, THIS DEED OF EASEMENT AND AGREEMENT WITNESSETH that in
consideration of the mutual promises and covenants herein contained the
Partnership grants and conveys unto Baltimore County, 1its successors and
assigns, an access easement of ingress and egress containing 1.5%14 acres
{(67,579.67 sq.lft.), more or less, across the Property fram the entrance on

RECEIVED FOR TRAMSFER
State Deopartment of

ACRIL. - - ' Assczaments & Tawation
iy . for Baliimo:io Coals

SIGNATURE

I

4

TV

iy




(_‘]jli(,‘l_?il"(‘L'}{'f FOR . z:iTivcsp o COUNTY | ® - () ® o ® ®

IN THE CIRCUIT COURT :  93-427-X, Ram Mobile Data USA Ltd. Partnershi
e o o . P -427-
| sacvessy av/275 | FOR BALTIMORE COUNTY j | File No. 87/275/ 94-CV-06991 - P Lo N gra Hoblle Data USA Ltd. Partnership
PETITION OF LYONS MIL Civil Action No, . i _ : : -
e e Agency Case No.  93-427-X PETITION OF LYONS MILL PARTNERSHIP : :
ARTNERSHIE, ET Al A58 S e —— C/0 DAVID S. BROWN ENTERPRISES . . No. 93-427-X

C/O DAVID S. BROWN ENT | i Co Petitioner's Exhibits HNo. ~-Background to Mobile Data
vs. Owings Mills,. MD 21117 o . June 1, 1993 - Petition for Special Exception for a wireless -"'II:llne hizeagl vobile Data Service
Transmitting and Receiving Facility filed by Plat

- _ -Plats for Ram Mobile (5/1993)
: g Baltimore County as property owner and - i
| FOR JUDICIAL REVIEW OF THE DECISION OF CiVIL S ) ; ¥ Jonathan Swiss, Esquire on behalf of Raam -giiggﬁnﬁgnggi glne ts
; THE COUNTY BOARD OF APPEALS ACTION - : s Mobile Data USA Ltd. Partnership ("R mpac tatement
i OF BALTIMORE COUNTY No. 894-CV-D6991

_ _ C Y e i -Transmittal Memo from Reekie to
' : s Mobile as lessee. z .
Room 49, Old Courthouse, 400 Washing- /877215 i v ) @ Schmidt

ton Avenue, Towson, MD 21204 Certificate of Posting of property. - é ;ﬂiizzrC;ﬁﬁﬁlsf;nefarhight o

. - | 8 -RAM Booklet
Publication in newspapers. . ; -Resume of Thomas A. Kieffer

i IN THE CASE OF: 1IN THE MATTER OF

i1 RAM MOBILE DATA USA LTD. PARTNERSHIP

i FOR A SPECIAL EXCEPTION ON PROPERTY

Y LOCATED ON THE EAST SIDE OF LATHE

Q ROAD 3,029%' SOUTHEAST OF THE CENTERLINE

N N ? OF DOLEFIELD AND WATTS ROAD : Memorandum QOpinion of the Zoning Commissioner

on _ September 23, 1504 (4613 LATHE ROAD) | : in which filing of Petition for Special
X 2ND ELECTION DISTRICT 4 e Exception was determined to be incompiete
. 3RD COUNCILMANIC DISTRICT f s (decision to be rendered on Petition upon
| CASE NO. 93-427-X submittal of environmental impact statement).

Hearing held on Petition by the Zoning

: ) Protestant’'s Exhibit No.
Commissioner.

1 -Site Lease Agreement
2 -Drawing of Lyon's Devel.
3 -Deed of Easement

Putsuant to Maryland Rule 7-204(0), you ere 25

Record of Proceedings filed in the Circuit Court for
Baltimore County.

Record of Proceedings pursuant to which said Order was entered
and upon which said Board acted are hereby forwarded to the Court,
together with exhibits entered into evidence before the Board.

How * * * * * * * * * * September 10 Order of the Zoning Commissioner in which

Petition for Special Exception was GRANTED.

PROCEEDINGS BEFORE THE ZONING COMMISSICNER | 1 I R fully submi
AND THE BOARRD OF APPEALS OF BALTIMORE COUNTY | . October 17 Notice of Appeal filed by Howard L. Alderman, 1 espectiully submitted,

f TO THE HONORABLE, THE JUDGE OF SAID COURT:

Jr., Esquire on behalf of Lyocns Miil * 5y '7Zfi\c“ A 4
Partnership. : rﬁfé#“ig?"Rw“"f3C@£J'i9@4;

Pate mailed: H = : Charlotte E. Radcliffeé, Legal Secretary
. il February 8, 1994 Hearing before the Board of Appeals. g County Board of Appeals of Baltimcre
(Deliberation at conclusion of hearing) | County, Room 49, Basement - Old Courthouse
T : 400 Washington Avenue '
| July 13 - Opinion and Order of the Board in which the | Towson, MD 21204 (410) 887-3180
5 Petition for Special Exception was GRANTED. ' '

And now come William T. Hackett, Harry E. Buchkeister, Jr., .

CEARLOTTE &

Copy lo: HOWARD 1. ALimemak, o= : Judson H. Lipowitz, constituting the County Board cf Appeais of?

Julius W. Lichter, Esquire
Petition for Judicial Review filad in +*he . Howard L. Alderman. Jr.

Circuit Court for Baltimore County by Julius i G. Scott Barhight

W. Lichter, Esquire and Howard L. Alderman, : People's Counsel for Baltimore County
Jr., Esquire, on behalf o¢f Lyons ¥ill

Partnership. o

i directed against them in this case, herewith return the record of ' f Julv 28
Q proceedings had in the above-entitled matter, consisting

i following certified copies or original papers on file in t?

4wl

Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court |
for Baltimcre County.

ﬁ of Zoning Administration and Development Management and tF | | August 8

o~ o ~E Bald d e v s
Y S Vi Dalitliloule Lounty.

August 9 Certificate of Notice sent teo .i.nter<—:=s-'c.eci:E

parties.
ENTRIES FROM THE DOCKET OF THE BOARD OF APFEALS AND

OFFICE OF ZONING ADMINISTRATION AND DEVELOPMENT MANAGEWENT

Transcript of testimony filed.
OF BALTIMORE COUNTY F ’ Y

N B ':l}
v i+

. 93-427-X, Ram Mobile Data USA Ltd. Partnership

IN THE CIRCUIT COURT | . File No. 94-CV-06991/87/275

County Board of Appeals of Baltimore County County Board of Appeals of Baltimore County
' FOR BALTIMORE COUNTY

: I OLD COURTHOUSE, ROOM 49 | i OLD COURTHOUSE, ROOM 49
N OF LYONS MILL PARTNERSHIP "' ﬁ 400 WASHINGTON AVENUE 200 WASHINGTON AVENUE
., PETITIO | : <05 TOWSON, MARYLAND 21204 | =0 TOWSON, MARYLAND 21204
S ; d that it may be made a part hereof. : ' _

Owings Mills, MD 21117 %«/m Fétw

Charlotte E. Radcliffé{’'Legal Secretary August 9, 1994
T COUNTY BOARD OF APPEALS o AcTION County Board of Appeals, Room 4 -Basemext g
" OF BALTIMORE COUNTY No. $4-Z% 0l1d Courthouse, 400 Washington Avenue
© Room 49, 0Old Courthouse, 400 Washing- BT 2 1 Towson, MD 21204 (410) 887-3180 :
ton Avenue, Towscon, MD 21204 g : Julius W. Lichter, Esquire
: % Howard L. Alderman, Jr., Esquire G. Scott Barhight, Esquire
IN THE CASE OF: IN THE MATTER OF : f? ' LEVIN & GANN, P.A. : WHITEFORD, TAYLOR & PRESTON
RAM MOBILE DATA USA LTD. PARTNERSHIP . ‘ _ 305 W. Chesapeake Avenue | 500 Court Towers
FOR A SPECIAL EXCEPTION ON PROPERTY - ' ¥ g Towson, MD 21204 210 W. Pennsylvania Avenue

August 9, 1994

g IDE OF LATHE I HEREBY CERTIFY that a copy of the foregoing Certificate of RE: Civil Action No. 94-CV-06991 Towson, MD 21204-4515
; LOCATED ON THE EAST 3 Notice has been mailed to Julius W. Lichter, Esquire and Howard L.

' HEAST CF THE CENTERLINE
ROAD 3,029' SOUT Alderman, Jr., Esquire, LEVIN & GANN, P.A., 305 West Chesapeake

OF DOLEFIELD AND WATTS ROAD
(4613 LATHE ROAD)

2ND ELECTION DISTRICT

3RD COUNCILMANIC DISTRICT
CASE NO. 93-427-X

* * * * * *

CERTIFICATE OF NOTICE

f Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) c¢f the M¥aryland
Rules of Procedure, William T. Hackett, Harry E. Buchheister, Jr.,
and Judson H. Lipowitz, constituting the County Board ci Appeals
cof Baltimore County, have given notice by mail of the filing cf th
Petition for Judicial Review to the representative of every fpart;

Y
to the proceeding before it; namely, Julius W. Lichter, Esguire and

Howard L. Alderman, Jr., Esqguire, LEVIN & GANN, P.A., 305 West

Chesapeake Avenue, Suite 113, Towson, MD 21204, Counseil

Petitioner; Lyons Mill Partnership c/o David S. Brown Enterprise

9183 Reisterstown Road, Owings Mills, MD 21117, Petiticner; Rax
Mobile Data USA Ltd. Partnership, 10 Woodbridge Center Drive,
' Woodbridge NJ 07095; G. Scott Barhight, Esquire, WHITEFORD, TAYLC
* AND PRESTON, 500 Court Towers, 210 W. Pennsylvania Avenue, Towscn,
 MD 21204, Counsel for Ram Mobile Data; Peter Max Zimmerman,
; PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Room 47, Washington Avenue,
f Towson, MD 21204; a copy of which Notice is attached hereto and

Avenue, Suite 113, Towson, Maryland 21204, Counsel for Petitioner; .

Lyons Milil Partnership, c¢/o David S. Brown Enterprises, 9183

Reisterstown Road, Owings Mills, MD 21117, Petitioner; Ram Mobile

Data USA Ltd. Partnership, 10 Woodbridge Center Drive, Woodbridge

NJ 07095; G. Scott Barhight, Esquire, WHITEFORD, TAYLOR ANTC

PRESTON, 500 Court Towers, 210 W. Pennsylvania Avenue, Towson, ¥O

21204, Counsel for Ram Mobile Data USA Ltd. Partnership; Peter ¥ax -
. Zimmerman, PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Room 47, .
.. Washington Avenue, Towson, Maryland 21204, this 9th day of August, -

1994.

LTS fo bt

Charlotte E. Radcliffd, Legal Secretary

County Board of Appeals, Room 49 -Basement .

0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

RAM MOBILE DATA USE LTD PARTNERSHIP

Dear Counsel:

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the
record of proceedings of the petition for judicial review which you
have taken to the Circuit Court for Baltimore County in the above-
entitled matter within sixty days.

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified copies of other
documents necessary for the completion of the record must also be
at your expense.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty
days, in accordance with Rule 7-206(c).

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.

Very truly yours,

Lhar SO E. Lalellyfe

Charlotte E. Radcliffe
Legal Secretary
Enclosure

cc: Lyons Mill Partnership
c/o David S. Brown Enterprises

RE: Civil Action No. 94-CV-06991
RAM MOBILE DATA USA I.TD PARTNERSHIP

Dear Mr. Barhight:

Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on
April 15, 1994 in the Circuit Court for Baltimore County from the
majority decision of the County Board of Appeals rendered in the
above matter. Any party wishing to oppose the petition must file
a response within 30 days after the date of this letter, pursuant
to Rule 7-202(d)(2)(B).

Please note that any documents filed in this matter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 87/275/94-CV-06991.

Enclosed is a copy of the Certificate of Notice, which has
been filed in the Circuit Court.

Very truly yours, .
(Lt TS L Melofo
Charlotte E. Radcliffe

Legal Secretary
Enclosure

cc: Ram Mobile Data USA Ltd. Partnership
Mr. Thomas A. Kieffer /Ben Dyer Assoc., Inc.
Mr. Michael A. Stripeikis
Jonathan Swiss, Esquire
Pecople's Counsel for Baltimore County
pat Keller /Planning
Lawrence E. Schmidt /ZADM Timothy M. Kotroco /ZADM
W. Carl Richards /ZADM Docket Clerk /ZADM
Arnold Jablon /ZADM
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IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

PETITION OF: Lyons Mill Parteership ;gTﬁ?ogAggﬂR OF THE BEm | Case No. 93-427-X Ram Mobile Data

c/o Dmad S, Browe Eatengises : . . .
9183 Reisterstown Road . N %%%q%Qg%%%E%%E%igggi%ggé_ﬁéﬂxﬂﬁgﬁﬂlg COUNTY BCARD The Petitioner plans to attach a wireless transmitting and urges the Board to consider the impact of both the proposed private
Owings Mills. MD 21117 CIVIL - ON PROPERTY LOCATED OF AEPEALS _ receiving facility to an existing communications tower owned by . improvements and the existing governmental improvements and
: ON THE EAST SIDE OF LATHE ROAD - | FLdASCOLA
ACTION , 3,029’ SOUTHEAST OF THE CENTERLINE OF : Baltimore Count Marvliand. The site measure e el eEn : property. Based on the holding in Glascock, the Board concludes
- OF DOLEFIELD AND WATTS ROAD Y, Maryland. ures approximately 4sv

FOR JUDICIAL REVIEW OF THE DECTSION OF THE: . 7 * =N , éfﬁglgbéﬁgilgNRg?g')rRICT BALTIMORE 2CU : x 224’ and is rectangular in shape. The proposed and existing | that the existing governmental land and improvements in this case

3RD COUNCILMANIC DISTRICT Case No.: 33 a improvements on the site are shown on Petitioner’s Exhibit 2 {Flan | are exempt from the BCZR.  Therefore, only the impact of the

-

. Cage No. 93-427-X Ram Mobile Data 3

County Boaid of Appeats for Balumore County
Room 49, Basement , * * * * * * *
Old Court House

400 Washington Avenue : OPINICN s height. The site is zoned D.R. 10.5. The proposed improcvements this time.
Towson, MD 21204 o

* . to Accompany Zoning Hearing). The existing tower is 406’ in ' proposed private improvements will be considered by the Board at

This case comes before the Board on appeal frem P md ' include two (2) 12' whip antennae to be attached on top of tk : From the evidence presented, the Board concludes that ail of

IN THE CASE OF: RAM MOBILE DATA USA LTD. . . . ~ ctimng &6 s
PARTNERSHIP - Specig Fxception | the Zoning Commissioner dated September 10, 1883, = ‘o existing tower and a 8' x 10’ x ;0' high equipment shed and cakr: the requirements of Secticns 562.1 and 502.7 have been complied

(4613 Lathe Rd |

R

Special Exception for a wireless transmittin e ' connectors to be constructed near the base of the existinc tower. with in this case. The Beard bases its conclusion on the testis

Case No. 93-427-X% facility to be operated by the Petitioner on preperty cwned by ' The proposed private communications facility will ~manned. of Thomas A. Kieffer, Matthew R. Bedowski and Frank W. Pine,

: , = .- , . . . . ‘ £ which ; .
Baltimore County, Maryland. The Board hearing in this cass was de Routine maintenance will be performed by Petiticner’'s perscnnel and the facts, some cf which are summarized below.

Lyons Mill Partnership, Appeliant and parmy o the ghovzereferenced case, by Julius W. Lichter

novo . approximately monthly. The structure will be enclosed The proposed improv

and Howard L. Alderman. Jr_ its legal counsel, n ooz m3ance with Maryland Rute 7-202 hereby

. ) The Petitioner, Ram Mobile Data USA 1td. Tar-- locked, chain-link fence. The Petitioner made a dili : . , in roads, streets or alleys because the antennae will be attach
requests judicial review of the July 13 1933 3sunn :f the County Board of Appeals for

presented testimony from three of its employees, namely. M: 1 determined that attaching this communications facilizy T2 < to an existing tower and the private facility will be unmannesd

Baltimore County in the above-captionss mans ] _ : _ R

-

Stripeikis, a construction engineer, Frank W. Fine, Fz. C., ‘ subject tower would be most feasible. Access to and from <! : The proposed faciiity will not create a potential hazard from £i
environmental scientist, and Matthew R. Bedowski, a radic Zreguenc is in dispute between parties. panic or other dangers because the shed is to be constructed with

engineer. Additionally, the Petitioner presented e The Special Exception is requested pursuant to Sectic e fire prcof materials and the facility, which will be meonitcred

Thomas A. Kieffer, an expert in planning and zoning and landscap ‘ and 502.7 of the BCZR. The Board reviewed the criteria ser forih hours a day, will operate at low voltage levels.
architecture associated with Ben Dyer Associates, ol Nine ' in both sections and applied the facts of this case. AaAdditziz=n S tacility will not zend overcrowd land and

{4 . : : e : X : ' ion of pcrulatisn b ill e attached
exhibits were offered into evidence by the Petiticrner. the Board reviewed the Court of Appeals case, Glascock v. Rt concentration O popruiation because the antennae will be attache:d

The Appellant, Lyons Mill Partnership, 4 - imon | Countv, Maryland, 321 Md. 118, 581 A.2d 822 | 3 Wiam mols : to an existing tcwer and the 8’ x 10' equipment shed is relativelw

from one witness, namely, Howard S. Brown, a partner of SR that Baltimore County is not subject to its own zonin -~ mee small in relaticn tc the coverall size of the subject site. Again,

Three exhibits were offered into evidence by the Appellan<. ' The Petitioner maintains that the Board shoul e - the facility will e unmanned. The proposed facility will

From the testimony, evidence and exhibits, the Brard fim3s -he the impact of the proposed private improvements o Ik ite iz _ interfere with adegua: rovisions for schools, parks, water,

©ooes Azpeilant ) . .
following facts: regard to the subject Petition Special Excepticn. sewerage, I i ~ other  public

. : B . . | 2 o o N o ¢ ¢
<, Qounty Board of Appeals of RBaltimore County ]

. RAM_MOBILE DATA USA LTD.
Case No. 93-427-X Ram Mobile Data _ R : - y OLD COURTHOUSE, ROOM 49 | 3
e Case No. 93-427-X Ram Mobile Data S "400 WASHINGTON AVENUE | . PARTNERSHIP (BALTIMORE COUNTY 911 *  COUNTY BOARD OF APPEALS

IN THE MATTER OF BEFORE THE

: : U ; 3} YL ! TOWER; BALTIMORE COUNTY, MD -~OWNER)
conveniences, or improvements because : L oo 2rva: The Petitioner is hereby made aware that proceeﬁi;g 4t TOWSON, MARYLAND 21204 | " EAST SIDE LATHE ROAD, SOUTHEAST OF * OF BALTIMORE COUNTY

o . . this time is at its own risk until such time as the arpeila (410) 887-3180 " CENTERLINE DOLEFIELD AND WATTS
public water, sewer Or transporiat-.oh 2o “ - s process from this Order has expired. If, for whatever reascr : ' ROADS (4613 LATHE ROAD) " CASE NO. CBA-94-101
, . o A . . , . this Order is reversed, : o B :
Bedowski, the private facility will not Inter: - it return, and be responsible for returning, said property T Lt ' 'RE: TISSUANCE OF TWO BUILDING

N - ~ : en - original condition. July 13, 1934 : PERMITS B180092 AND B180093
governmental communications system. D i = cf th ] | . Rtk J07< AND BIBOUIS

ny petition for judicial review from this decision

*

equipment shed and the two {2/ Howard L. Alderman, Jr., Esquire ? OPINTION

made in accordance with Rules 7-201 through 7-210 of the Maryiand LEVIN & GANN, P.A. ;
o Suite 113 _ ! : Lyons Mill Partnership appeals from the December 27, 1993

Rules of Procedure. _ 305 W. Chesapeake Avenue : :

Towson, MD 21204 - letter from John R. Reisinger, Buildings Engineer, informing them

with adequate light and air. The gravel o

pe inconsistent with the impermeabie

. . COUNTY BOARD OF APPEALS
retention provisions of the BCZR. 2 ¢ : SoLrsnmenc OF BALTIMORE COUNTY RE

Loy oy

: (Case No. 53-427-X ~that on November 4, 1993, Baltimore County issued two permits to

- . . I e i = , e _ ; o RAM Mobile Data USA Ltd. Partnership ,

Impact Statement in evidence as Fetitic ) _ /,&Aj’ “7ﬁ’?5 : ;?\“b : -RAM Mobile Data USA Ltd. Partnership. Permit No. B180092
U ,anmx L Y2 TR

. ‘ : 1 -z - T : - —~— - Dear Mr. Alderman: :
testimony from Dr. Pine, ’ William T. Hackett, Chazrman : - authorizes the erection of two 12-foot antennas on the subject

{ézihpfdf'égi{“::%¢ ;2?Zj: Enclosed please find a copy of the final Opinion and Order

facility will not be detrimental to the healtkh,

site. Permit No. B180093 authorizes the construction of a storage

Harry E. Buchheister, Jr.’ issued this date by the County Board of Appeals of Baltimore County
S j = building at the site.

_ _ o Dam e e Twripic = It in the subject matter.

consideration to the notes on the Plan marxe 4 dson H. ﬁ!ﬁbwztz;y

welfare of the locality involved.

At the hearing on this matter, Appellee made a Motion to
3 and testimony from Mr. Bedowski that the radiati: Very truly yours, :

wizziemz fram | | 25 €7 : . _ - Dismiss the appeal based on the fact that the letter requesting the
. 7 g H V .
this facility will not exceed acceptable fety —» | (%&,{Qé) . g&% ’L(,-'\-/

Kathleen C. Weidenha . appeal dated January 4, 1994 was filed more than 30 days following

standards Administrative Assistant : :
at X _ - the issuance of the permits on November 4, 1993. After hearing

; o
For these reasons, the Board finds that the arguments of counsel, the Board denied the Motion.

G. Scott Barhight, Esquire : _ :
RAM Mobile Data USA Ltd. Partnership " The parties proceeded by way of stipulation as to the facts

o , : . t be inconeis-enc wizn : Mr. Thomas A. Kieffer / _ : o ' .
welfare of the locality involved and will no Ben Dyer Assoc., Inc. + . and jointly submitted documents. We find from the stipulated facts

T e ; A will grans _ Mr. Michael A. Stripeikis : .

the spirit and intent of the BCZR. Therefore, | Jonathan Swiss, Esquire | that the two permits were issued on November 4, 1993, as indicated,

People's Counsel for Baltimore County

. _ Pat Keller ¢ in the ordinary course of Baltimore County's business. Appellants

ORDER Lawrence E. Schmidt ' $ :
i Timothy M. Kotroco _ - offered a deed of easement dated October 8, 1993. Appeliees

; n July G oo oTn ! W. Carl Richards, Jr. /ZADM _ . ] o ;
IT IS THEREFORE this 13t day of 4 Docket Clerk /ZABM . 8 produced the Zoning Commissioner's Opinion in Case No. 93-427-¥ and

County Board of Appeals of Baltimore County | Arnold Jablon, Director /ZADM

facility will not be detrimental to the health,

Petition for Special Exception.

! two letters concerning it, which Opinion is pending on appeali

ORDERED that the Petition for Special Excepticn cg anc iébefore this Board.

hereby GRANTED, subject, however, to the following restrizTich: i | . |
§

N’ .. Priied with Soybean lnk
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| ® Ram Mobile Data USA Ltd. Partmership Bg;ummz | - ®

| os. i A . | E/s Lathe Road & 3,029' SE of o/l of
‘Case No. CBA-34-101 RAM Mcbi.e Cata USA Ltd. Partnership 2 | Ccase No. CBA-94-101 RAM Mobile Data USA Ltd. Partnership 3 : Dolfield Road and Watis Road COUNTY BOARD

(4613 Lathe Road) . "IN RE: RAM MOBILE DATA USA Ltd. BEFORE THE

. . Partnership
2nd Election District
Lo . o - 3ed nanic Dist | OF E/s Lathe Road & 3,029' SE of c¢/1 COUNTY BOARD
. pending issuance of the Board's final decision in Case No. 93-427-X Councilmanic District of Dolfield Road and Watts Road

| APPEALS FOR - (4613 Lathe Road) OF
| pursuant to the following: , S/E for Wireless Transmitting and Receiving - 2nd Election District

1 Facility to be operated by PRIVATE BALTIMORE COUNTY 3rd Councilmanic District APPEALS FOR

cn top of the public tower | 1 Cco
! . RPORATION ]
: S/E for Wireless Transmitting and BALTIMORE COUNTY
denied, and the issuance of the building permits ) CASE NO.: 93-427-X Receiving Facility to be operated
affirmed; or 7 | BaiumoredCaunty, Masyland | by PRIVATE CORPORATION
H m l

. . - | 2. In the event this Board ultimately reverses its. RAM Mobile Data USA Lid. Partnershi ' Baltimore County, Maryland
Since we believe that in : publicly deliberated decision in Case No. $3-427-X to P : and v Y
grant the special exception, the suspensicn c¢f these two .o RAM Mobile Data USA Ltd.
permits shall remain in effect pending further action of Petitioners Partnership,

this Board. I

The Board takes ncte bcth from the arguments of counsel and ORDERED that said permits shall be and are hereby SUSPENDED,

its own knowledge that this Brzard has publicly deliberated Case No.

193-427-X, at which time it iniicated that it would grant the

;specm\l exception te erect t In the event this Board grants the special exception

B 3 - . - i L] - 7_ i i ;
for which these twc permits = o issued, and also indicated j in Case No. 93-427-%, the appeal in this case will be .

Ethat it would issue findin: 4 -z and a written Order. CASE NO.:93-427-X

tied to the approval granted ty the I:zning Commissioner in special

-

r‘ l—b-.ll mace

Ly

 ae sz A . ; ' ' . REQU FOR SUBPOENA DIUCES TECLM
o ' " d : COUNTY BOARD OF APPEALS OF UBST FOR SUBPORNA DU Ul

BALTIMORE COUNTY

suspend the operaticn Please issue a subpoena duces tecum for the following named witness and command him w

; . . - ear at 1 . :
T : N 4 Z( | é{ ’/ ~ :‘—\} aBpa]: ' the hearing on the above-referenced matter scheduled before the County Board of Appeals for | SERVE ON:

| cblan TR timore County on Tuesday, Februmy 8, 1994 at 10:00 am., in Room 48 of the Old Courthouse.
william T. Hackett, Cha:rman Towson, Maryland, 21204 Mr. Adon W. Phillips

427-X%. oo the ciZer ni record before us, we

m\ o : Office of Central Services/

Cmeiena ] ; " - Property Management Section

~Z 2.2.5%2 have been properly 4,/(//%(,%/::' Mi. Adon W. Ph;lllps_ ] 4th Floor - County Courts Building

: Robert 0. Sehuets { Office of Central Services/Property Management Section 401 Bosley Avenue o
- = 4th Floor - County Courts Building : Towson, Maryland 21204

- Board affirms the Zoning Jommissizner = Z2mision in 93-427-X, we : ot o : _:,2;?00“5;%&3‘;;‘:;2!204 * * * * * * * *

"will sua sponte deny tne zppez. .- seiz = and affirm the ? C. William Clark : AFFIDAVIT AND RETURN OF PRIVATE PROCESS SERVER

The witness should also be directed to bring with him to the Hearing any snd afl docamesas
plans, files, leases (including executory, if any), conespondence, policies, directives, reconds, zd sv
other non-privileged information in his custody, possession or control concerning the access, use. leasing. 1.
| | : and occupancy of the subject property by any non-public entity including, but not limited to. Petinonsr
' decision to affirm 93-427-%, tre sostarrio- - ﬁ RAM Mobile Data USA Limited Partnership. party to the above ac:ion.

and validly issued by fTimIrs ITuTvy. e . event that this

' issuance of the permits. In 1rs gvest = =na Bcard ultimately The undersigned hereby certifies as follous:

. reverses or rescinds in some fzst.o- Itz publisly deliberated I am a competent person over 18 years of age and not a

,/

-

55 shall remain in effect pending fur+rz: 222122 ' - , . ' 2. 1 served upcon Mr. Adcn W. Phillips on the 1st of February,

) A i i
N _ 1994 at the Office of Central Services/Propert Mana i
lerk, County Board of Appeals for Balumore County ' ’ ) ’ Jenent sectren,

IT IS THEREFORE, thic o L Lo by. : | | 4th Floor - County Courts Building, 401 Bosley Avenue, Towson,
: S | This subpoena request is made on behalf of the undersigned attorneys for Lyons Mill Partnership. . s :
.+ the County Beard of Appeais cf Bz_tinor: inny - 7 Appellant, - I » Dy dellvering and leaving with the perscn served

ORDERED that B’dlldlng Fe s B aE et ar<4 No. B180093 have K : ] / _ - : ; a Ccopy of the Subpoena Duces Tecum issued in the above case on

i been validly and properly issuzd: el : LT 5 o 6 ' i L. AMepdan, Jr e February 1, 1993.
‘ . LEVIN & GANN, P.A.
305 West Chesapeake Avenue
Suite 113
Towson, MD 21204
(410) 321-0600

P = B S ate

. -

upon these reviews, I am convinced that the proposed tower addition wili:

PETITION FOR SPECIAL EXCEPTION BEFORE THE ' _ ) S ' IN RE: PETITION FUR SPECIAL " BEFORE THE
£/3 Lathe Rd. & 3,029 SE of ¢/l ) not be detrimental to the health, safety or general weifare of the _loca.e. /5 Lathoe Ra.

of Dolefieid Rd. & Watts Rd. ZONING COMMISSIONER _' ‘ 14 Rd. & Watts Rd. ZONING COMMISSIONER

3. I do solemnly declare and affirm under

perjury that the matters and facts set forth herein
4613 Lathe Road Thus, the Petition for Special Exception will be and is hereby granted fer

YA B et ! Tyl T Ty
613 Lathe Road b BALTIHORE COUNTY | . o o 7 . .-_-ﬂs.: nhg,u C District OF BALTIMORE COUNTY
3rd Councilmanic District the reasons set forth in the aforesaid Memorandum Opinion. in : Ara Counc C oS

Legal Owner: Baltimore County CASE No. 93-427-X . Eegai Ownif: pastimere | 3 CASE No. 93-427-X
Contract Purchaser: Ram Mobile incorporated by reference herein. Contract Purchaser: Ram Mobile
S - = i

- Data UBA Ltd. Fartnership
Data USA Ltd. Partnership ' _ _ o va s Partnerahip
Petitioners Pursuant to thc advertisement, pesting th _ ty nd publz: Patitioners

kest of my knowledge, in formation, and belief.

hearing on this Petition held, and for the reasons given above,

AREE AN AN E R XN
Whkkxkhkkkhkkk

requested should be granted. :
FINDINGS OF FACT AND CONCLUSIONS OF LAW \ ’ o o _ MEMORANDUM OPTNION
THEREFORE, IT IS ORDERED by the Zoning Commissiocner of Baltimcre Coun-
. L. i P . This matiter comes before the Zonin Commissioner a Petit i £
i tter comes before the Zoning Commissioner as a Petitlon Icor _ , . 7 g 3 s a Petition for
This matt 2 ' ty this _/ ¢ day of September, 1993 that, pursuant tc the Petition for

) ) . oo | Special Exception for the property located at 4613 Lathe Road in the Owi
eption for the property located at 4613 Lathe Road in the Owings _ o o N e Owings
Special Excep property . Special Exception, approval for a wireless transmitting and receiving facl:i-

. ) L . . .. ' Mills section of Baltimore County. The Petition is filed by the t
i t f Baltimore County. The Petition is filed by the property ) ) . . . : Y property
Mills section o Y ' ity on the above subject site, be and is hereby GRANTED, subject, however,

- . A . S Thme s ' owner, Baltimore County, a body politic, and its lessee, Ram Mobile Dat
rer, Baltimore County, a body politic, and its lessee, Ram Mobile Datz ‘ o ' ] o . _ . . a
owner, B Y v P ' : to the following restriction which is a condition precedent to the reiief :

USA Ltd. Partnership (hereinafter "Ram Mobile"). The Petition seeks approv- . USA Ltd. Partnership (hereinafter "Ram Mobile"). The Petition seeks approv-

granted herein. ) _ o o o

al for a wireless transmitting and receiving facility on the subject site, L The Petitioner is hereby made aware that al for a wireless transmitting and receiving facility on the subject site,

proceeding at this time is at its own risk until : to be operated by a private corporation, Ram Mobile.

such time as the 30 day appellate process from

in for a public hearing at which the Petitioner was ! this Order has expired. If, for whatever reason, Appearing at the public hearing was Michael A. Stripeikis, on behalf
: this Order is reversed, the Petitioner would be

As a result of the testimeny required to return, and be responsible for return- of Ram Mobile. Also appearing at the public hearing was Thomas A. Kieffer,

~ ing, said property to its original cendition.
A e ! \ - a Registered Landscape Architect in the State of Maryland. Mr. Kieffer is

and evidence presented at that hearing, a Memorandum Opinion was issued o J///’
LA Ce
7 c;?';;;éflfqgmﬁ;:'“"_
Ve —:ﬁafggf” v /é%(i 3

LAWRENCE E. SCHHIDT
Zoning Commissioner for
Baltimore County

to be operated by a private corporation, Ram Mobile.
This matter came

represented by G. Scott Barhight, Esquire.

/

: it amployed with Ben Dyer Associates, Inc. 3 ; . . _
this office. That Memorandum Opinion tentatively granted the Petition feor emp Loy Y nc., the engineering firm which pre

- L . . e ared the site plan. This plan h >d i : i —
Special Exception, but required the Petitioner to submit a written Environ- L b p as been accepted into the record as Peti

QFI FILING
R FILING

. X s Byt s
mental Impact Statement. An Environmental Impact Statement has been re- ticner's Exhibit No. 1. The Petitioners were represented by G. Scott

D

Barhight, Esquire. Appearing in opposition to the request was Howard Alder-

/g

SVED FOR FILING

E

ceived relative to this project. The Statement, which has been inciuded

W
o f

in the case fi as a portion of the record of this case, was prepared man, Jr., Esquire, an attorney for Lyons Mill Partnership. Lypns Mill

ER

pPartnership owns an abutting property.

by EA Engineering, Science, and Technology.

I have reviewed carefully the Environmental Impact Statement, as well The facts presented in this case are largely not in dispute. However,

ORDER RECEIV
ROER RES

as providing a copy of same to Mr. Steve Reekie of the Department of Envi- the matter presents a rather novel and interesting legal issue.

ORDER RECEIVED F

Date
By

ronmental Protection and Resource Management for Baltimore County. Based MICROP'LMt,‘

[ P
Fo - q""}l——,




ORDER RE

ORDER RE

CEIVED FORFILING

CEIVED _FOR"FILING

&

As noted above, Baitimore Zounity Twn ot ubiect property, which is
part of a rather substantialiy s.oed Trzz tand iz Owings Mills not far
from Lathe Road. Vehiculsar = 7= prcoperty is by way of a small
access revad. Along =& Tounty property, the
access road abuts and Bonnlie M. Sommers,
Charles and Eiva ¥. Lathe. 2nc 1vonz Mil_: 2rITETSRLIT. Freviously, the
County has develo construction of a
communicat.ions tower and rei & oomprovermsnts. T4 Zounty! existing 1im-
provements on  sit z LmEriy o Fnowrn ZTooreTlTion tOExnibit . 1. The
existing tower is 400 ft, in helzht an 2TT I et o emergency
comnunicat lon  system. sorrmunizations in the
County's emergency nelwork and 1o mest ins fees : “n= Polii and Fire

Departments. Further, 3 =maii urss has been 1mproved

with a stone base {(imperviocus: zuiiding and fencing.
The ce-Petitioner, rRam Mobliliz, imcre County to
lease a small area of fthe site wnl Towar. .+ W-z-.z= spacidilzes ln cellu-
lar communicaticns. Although Ram Mobliis -z oo lnvzlvad Lo the cellular
telephone  industry, company o pro-
vide transmission of computer dziz an ZImils Lriormatinn. Ram Moblle
proposes to install twe 1% Ti. iong zntafnEs oo s Toe ol the exlisting
tower. 'These antennas will serv:

cation uwetwork throughout the Jounty s Dtztz oI Mapv.and,  Further, a
proposed 10 x 8 ft. equipment builadinc wiil e ZonzTrizzad s the  base of
the tower. Ram Mobile's communiceticn 1i7e wi.. . I-om onhe building up
through the interior of the tower znf tsrminzis 27 10 mTzrTmas on ¢ top

thereof. As is the case with manv »f Thnese COHmmIT IT2T110 w373, wne facll-

ity will be unmanned. However, rooTine Wm2lntiTatcs wl_o L D8 T nally

Protestant  urges, would be akin to eliminating

County enjoys from its own zoning regulations

the County's clear language in Glascock,
identifiable to the private use should be the subisct <

tion. Yor example, if factually I determined that

e
the

meet the tests setrforth in Secticn 502.1 of
would be meaningless. The tower would remain, 3s
Baltimore County. 'Thus, I must consider the propose
f-re jne in context of whether the improvements nece
lease satisfy the special excepticn statute in Baltimcre
Section 502.1).
In this respect, I am persuaded that the P
wurden at law. Particularly, the testimony of Mr. Stripeik:
bile and Mr. Kieffer, the Landscape Architect, is persussive.
evidence presented was that Ram Mobile's improvement
1ncation shown will not adversely impact the surrounding k
over and above the inherent impacts of such a use.
Md. 1, 432 A24 1319 (1981). Mr. Kieffer®
cularly persuasive on this point. Although he testified
such as that proposed, may not enhance the surr
Jential communities from a land planning standpoint, his
fies the tenets of the Schultz, infra, holding.
Raving rescived the major issue, several other issues raise
Protestant must be considered. First, the Protestant objects to the
of the property which notified the public of the hearing held Zfor
Specifically, the Protestant urges that the sign was

rectly within the special exception area, but rather near the intersec

R RECEIVED FOR FILING

-
e
o

ORDI

ORDER RECEIVED FQR"FILING
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performed by a Ram Mobile employee. The private commnications received
and relayed by the antenna from Ram Mobile's customers will not invterfere
with the public communications network of Baltimore County. That is. the
communication frequencies are compatible with one another. Further, siear-
ly Ram Mobile's use is not for any public purpose or in furtherance <f any
governmental function. Ram Mobile is a private corporation in business to
make a profit for its stockholders by providing cellular

services to the public.

These facts having been submitted, attention is now turned ¢ <
existing legal issue generated. Succinctly stated, the lssue presented
whether the merits of the Petition for Special Exception relate cniy It ©
limited improvements proposed by Ram Mobile or, in the aliternative. whether
a private user's lease of the tower mandates that the special exzepiiin !
adjudged based upon the impact of the entire tower on the surr
cale.

As noted above, it is abundantly clear that the tower was sonesTruoted
for governmental purposes. Further, the land is owned by Baltimcre Toaoniy.
a body politic. As presently used, without Ram Mobile's improvements, 3Ll
activity on the property relates tc a government_function, that is, commmani-
cation between the police and fire departments and other County agencies.
As such, the construction of the tower and the use ot the properiy is ex-
empt from the application of the Baltimore County Zoning Eeguziatistos.
Baltimore County's exemption from its own zoning regulaticns was ciearljy
stated in a recent case before the Court of BAppeals of MaryianZ.

Glascock v. Baltimore County, Maryland, 321 Md. 118, 581 AZd BZZ

Indeed, that case dealt with an identical use (i.e. transmission

in that matter, a neighbor objected to the construction of a tran

tion of the access road and Lathe Road. In regard to this point, the
are clear; the sign was posted in a conspicuous place, as required.
ther, the presence of Protesfant's counsel lends credence to the
that public notice was actually afforded. If the sign had been
precisely at the base of the tower, it clearly would have been seen
one, but for the maintenance personnel who wisit the site.
and posting of the property were proper.

Finally, counsel for the Protestant argues that the Petition
cial Exception is improperly filed and does not comply with Section
of the B.C.Z.R. That section provides additional standards which wmust =Ie
satisfied before approval can be granted for a Petition for Special Excep-
tion involving a wireless transmitting facility. In response %o
claim, the Petitioners correctly note the exemption language contained 1=
Section 502.7.D.1. This language exempts a Petitioner from satisfying many
of the requirements in Section 502.7 when antennas are located on exisTing
structures. As counsel for the Petitioners argued, that exempticon was, =o
doubt, enacted by the County Council to encourage placement of anternas on
existing improvements and thus reduce tower construction in Baltimore Coun-
ty. By this exemption the Council, clearly, encouraged the businesses
engaged in the cellular communications industry to utilize existing siruc-

tures to place their antennae. This utilization would eliminate an over-

whelming dotting of the landscape with communication towers. The Petitlion-

ers' interpretation of this section is correct and as such, the special

exception before me is exempt from the requirements set forth in Section
2, 3, 4 and 5. However, compliance with Sections 502.7.C.6, 7,
3 and 10 is not exempt. In this respect, general notes on the site plan

sfied the requirements of Sections 502.7.C.6, 7, 8, and 9. That 1s,
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tower on property leased by Baltimore County. The Court, after considera-
tion of the issue presented, stated that Baltimore County was exempt from
its own zoning regulations and.the tower use need not comply with any of
the provisions of the Baltimore County Zoning Regulations (B.C.Z.R.) There-
fore, in the instant case, Baltimore County's construction of the tower and
use of the site is not subject to the B.C.Z.R. However, the issue befcre
me turns on Ram Mobile's lease of the tower and site,

As to the Petitioners, they claim that the impact of only Ram Mobkile's
improvements should be considered in evaluating the Petition for Special
Exception. They correctly note that irrespective of Ram Mobile's improve-
ments, the tower is there, will remain there, and is not subiect to compl:i-
ance with the B.C.Z.R. Thus, they urge that consideration of the special
exception before me should be limited only to the additional Iimprovemenis
made on the property by the Lessee. That is, the Petitioners aver
sole issue for my consideration is whether the construction of t
10 ft. x 8 ft. equipment building and the installation of two 12 it.
nas will be detrimental to the health, safety and general welfare of the lo-
cale. 1If not, the Petitioners urge that the Petition must be approves
pursuant to the language of Section 502.1 of the B.C;Z.R.

To the contrary, counsel for Lyons Mill Partnership arques
cause the tower will be used to support a private use, the
entire length thereof (all 412 ft.) must be considered under
set forth in Section 502.1 of the regulations. That is, 1t is
the immunity
not extend to Ram Mobile. The Protestant avers that since Ram Monlile's
improvements are meaningless without the infrastructure provided oy the

tower, the impact of the entire length of same must be considered.

MICROFILMEL

the plan, as submitted, certifies compliance with each of the reguiremerts
set forth in those numbered sections.
-However, Section 502.7.C.10 requires the Petitioner to submit to the

Zoning Commissioner an environmental impact statement. Althcough testimo-

ny was offered as to the environmental effects of Ram Mobile's imprcve-
ments, a written impact statement was not submitted. The testimony offered
at the hearing seemingly proves that there will be no adverse ernvircnmental
effects by Ram Mobile's improvements. Nonetheless, this testimony is not
enough. The regulations mandate a written impact statement. irther, the
Zoning Plans Advisory Committee comments are absent any report from the
Department of Environmental Protection and Resource Management that such a
statement has been waived and/or approved by that agency. Thus, based on
the clear language of Section 502.7.C.10, the Petitioner must submit an
environmental impact statemént. They have failed to dc so, and their £il-
ing is, therefore, incomplete.

Due to this incomplete filing, I shall hold this matter sub curia for
a period of 30 days. Within thaf time, a written environmental impact
statement shall be prepared and submitted to me with a copy to Protestant's
counsel. Counsel for the Protestant shall thereafter have 10 days to sub-
mit a rebuttal or request that additional evidence be received. Thereaf-
ter, a decision shall be rendered on the Petition in accordance with the

full record of.this case.

Zoning Commissioner for
Baltimore County
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As authority for its position, the Protestant relies upon Section
103.2 of the B.C.Z.R. This section provides, "When any public use ceases
or when title of unzoned public land passes into private ownership, public
land or .buildings shall not be used for private purposes until they shall
have been zoned in conformance with these regulations.™

In considering this argument, i believe that the Protestants have im-
properly expanded the breadth of the language of Section 103.2 and that

this regulation is inapplicable here. By 1its own words, Section 103.2

applies only in those instances, "When any public use ceases or when

title of unzoned public lands passes intc private ownership. Y {em-

phasis added). In this instance, neither triggering event has occurred.

The public use has not ceased; in fact, testimony was that Baltimore

will continue to use Gthe tower for cosmunication purposes. Further,

title to the property remains in the name of Baltimore County and has not

been passed or transferred intc private ownership. Thus, Section (3.2

inapplicable. Having concliuded that Sectien 103.2 is inapplicable, 1 have

reviewed the balance of tne 3.C.Z.R. for guidance on the issue presentec.

Regretitably, the regulations provide no assistance. Further, T have

no  other authority which is persuasive on the issue. Clearly,

presented is analogous to the ofiten repeated debate about which came

the chicken or the egg. Xam Mcrile's improvements are not feasiblie withoazt

the tower: nonetheless, the tower is there and will so remain,

to the zoning reguiations, for 5¢ long as utilized by Baltimore County.
After due consideraticﬁ, ;i  am persuaded that the Petiti

should be adopted. To repeat, the tower is there, will remain

itimore County, irrespective of whether

will continue to be u

Mobile leases a pertion <f the structure. To  ignore this  fact, =

Baltimore County Government
- Zoning Commissioner
Office of Planning and Zoning
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Suite 113 Courthouse
400 Washingten Avenue

Towson, MDD 21204 (410) 887-4386

September

G. Scott Barhight, Esquire
Whiteford, Taylor, Preston, etc.
540 Court Towers

210 W. Pennsylvania Avenue
Towssn, Maryland 21204

RE: Petition for Special Exception
Case No. 93-427-X
Property: 4613 Lathe Road
Legal Owner: Baltimore County
Contract Purchaser: Ram Mobile Data USA Ltd. Partnership

Dear Mr. Barhight:

Enclosed please find the decision rendered in the above captioned

‘case. The Petition for Special Exception has been rant i
ed,
with the attached Order. ? i accordance

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thifty (30} day; of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please fesl free to

contact our Appeals Clerk at 887-3391,
Very truly yours,
%w// 2 (M

awrence E. Schmidt
Zoning Commissioner

LES:mmn

att.

cc: Thomas A. Kieffer

cc: Mr. Michael A. Stripeiki

cc: Howard Alderman, Jr., Esquire
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